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SUBJECT: Investigation report from Burlington Ombudsman MUN463-0719
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Clerks Department

Report Number: CL-15-20
Wards Affected: All
File Numbers: 110-03
Date to Committee: August 13, 2020
Date to Council: August 24, 2020

Recommendation:
Receive the investigation report regarding file MUN-463-0719 from ADR Chambers,
Ombudsman for the City of Burlington.

PURPOSE:
An Engaging City


Good Governance

Vision to Focus Alignment:


Deliver customer centric services with a focus on efficiency and technology
transformation

Background and Discussion:
The Public Sector and MPP Accountability and Transparency Act came into force on
January 1, 2016. This legislation expanded the function of the provincial Ombudsman
to include investigation of decisions or recommendations with respect to the
administrative actions of a municipality. The Municipal Act enables a municipality to
appoint their own Ombudsman, who is tasked with conducting investigations with
respect to the administrative actions of the municipality.
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In January 2016, Council appointed ADR Chambers as the Ombudsman for the City of
Burlington. The established procedures require that any investigative reports with
recommendations must be considered by Council.






At the July 9, 2020 meeting committee requested that an executive summary be
included as part of the package submitted with the report. ADR Chambers has
complied, and it now forms Appendix A to this report.
Appendix B is an investigation report conducted by ADR Chambers on the file
MUN 463-0719, which features a narrative style of reporting on their
investigation, it also includes a recommendation section.
Appendix C is a memorandum from the Chief Building Official in response to the
recommendations made by ADR Chambers. In addition, through the
memorandum an update on MUN-347-0918 (received at the February 13
CSSRA) has been included as due to COVID the next steps were not actioned.
Both MUN-347-0918 and MUN-463-0719 are related to noise nuisance matters,
with similar recommendations and therefore an update to the previous file has
been included.

Financial Matters:
The administrative fee for ADR Chambers is $1,000 per month. There are additional
costs for investigations. Total costs are reported publicly through an annual report
process.

Enterprise Risk:
Not applicable

Conclusion:
This report transmits the investigation report from ADR Chambers and staff’s response.

Respectfully submitted,

Kevin Arjoon
City Clerk
905-335-7600 ext. 7702
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Appendices:
A. Executive Summary of Investigation MUN-463-0719 from ADR Chambers
B. Final Report with Recommendations from ADR Chambers
C. Memorandum from Chief Building Officer in response to ADR Chambers
Recommendations.

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Counsel.
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Executive Summary
Complaint

The Complainants claimed that a Convenience Store which sits on property abutting
the rear of their own property, installed, without a permit, an exhaust fan on the rear
wall of the Store, facing the Complainants' and their neighbours properties. The
Complainants stated that the Fan was running 24 hours a day, every day, for a
number of months, and that in addition to being illegally installed, the Fan exceeded
allowable decibel levels, creating a noise disturbance for themselves and their
neighbours. The Complainants brought the Noise Issue to the City of Burlington's Bylaw Enforcement Department and a number of the Complainants' neighbours also
filed noise complaints with the City.
Findings
The City of Burlington acted both reasonably (though not perfectly) and in good faith to
the noise infraction issue. The City’s response time was rapid and several levels of staff
were all involved in the decision-making process and in working with the residents who
were affected by the Fan noise. Additionally, compliance was ultimately achieved, and
though it took a number of months for that to happen, that is of no particular fault of the
City of Burlington; rather, it is simply a function of following through with complex
governance systems. However, the City did not have the proper equipment to conduct a
scientifically valid noise assessment, and therefore could only rely the naked ear
perception and opinion of a By-law Enforcement officer.
The City did not mishandle the building permit issue. A process was quickly commenced
to ensure that the owners of the Convenience Store applied for a permit and thereby
brought their Fan into compliance. The City acted reasonably and in good faith to
achieve compliance from the Convenience Store.
Recommendations
It is recommended that that the City of Burlington acquire the necessary sound
measurement equipment, and that it properly train enough staff (which number is left to
the City's discretion to determine) to use such equipment, in accordance with the
standards set out in NPC-300, so that the City may properly carry out any necessary
noise testing required to enforce its Noise By-law. As it was additionally noted that the
City's Noise By-law is out of date and references expired Provincial guidelines, it is
recommended that the City of Burlington update its Noise By-law at the earliest
opportunity the legislative agenda for City Council allows.
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www.municipalombuds.ca
Telephone: 1.800.941.3655
Fax: 1.877.803.5127
Email: ombudsman@adr.ca
P.O. Box 1006, 31 Adelaide St. E, Toronto, Ontario M5C 2K4
_____________________________________________________

July 13, 2020
BY E-MAIL: Kevin.Arjoon@burlington.ca
Kevin Arjoon, City Clerk
The Corporation of the City of Burlington
Office of the City Clerk
426 Brant Street
Burlington, ON L7R 3Z6
Dear Sir:
RE:

MUN-463-0719 Complaint against the City of Burlington

Our investigation of the above complaint against the City of Burlington has been completed, and
I have enclosed the Ombudsman’s report.
As you are aware, both parties were provided the opportunity to comment on the draft report. The
Ombudsman then takes the comments into account and makes any modifications deemed
appropriate. In this case, apart from anonymizing the final report (replacing names with titles
and/or initials), the report is unchanged.
Our file in this matter is now closed.

Yours sincerely,

Peter Maniatakis
Deputy Ombuds
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ADR Chambers Municipal Ombuds Office
www.municipalombuds.ca
Telephone: 1.800.941.3655
Fax: 1.877.803.5127
Email: ombudsman@adr.ca
P.O. Box 1006, 31 Adelaide St. E., Toronto, Ontario M5C 2K4
________________________________________________________

INVESTIGATION REPORT
Complainant: RB & LB
Complaint Reference Number: MUN-463-0719
Complaint Commenced: August 1, 2019
Date Required Information Received: April 6, 2020
Report Date: July 13, 2020
Investigator: Michael L. Maynard

Terms of Reference
This report has been prepared pursuant to the ADR Chambers Municipal Ombuds Office
(ADRO) Terms of Reference for the City of Burlington, which describe the scope of ADRO's
mandate, its process upon receiving Complaints, and the authority and responsibilities of an
ADRO Investigator. Defined terms used below have the same meaning as in the Terms of
Reference.
Complaint
The Complainants, (the "Complainants") are residents in the City of Burlington (the "City" or the
"Respondent"), (collectively, the "Parties"). The Complainants are bringing this Complaint
forward as the primary Complainants, but secondarily as representatives of a number of their
neighbours whom they have named in their submissions (but remain anonymous in this Report).
A summary of the matters raised in this Complaint is as follows:
The Complainants claimed that a Convenience Store (the "Convenience Store" or "Store") which
sits on property abutting the rear of their own property, installed, without a permit, an exhaust
fan (the "Fan") on the rear wall of the Store, facing the Complainants' and their neighbours
properties. The Complainants stated that the Fan was running 24 hours a day, every day, for a
number of months, and that in addition to being illegally installed (i.e. without the proper
permit), the Fan exceeded allowable decibel levels, creating a noise disturbance for themselves
and their neighbours (the "Noise Issue").
The Complainants brought the Noise Issue to the City of Burlington's By-law Enforcement
Department ("By-law Department"), but after several visits by By-law Enforcements officers,
there was no resolution to the exhaust Fan noise issue. A number of the Complainants'
neighbours also filed noise complaints with the City, and on several occasions engaged with City

6

[RB/LB and Burlington]
[July 13, 2020]

page 2

officials on the matter. Over the summer period, there was no resolution to the Noise Issue
caused by the exhaust Fan, which ran continuously.
Though the current state of affairs has changed (the full chronology of events will be explored in
greater detail below), the Complainants have requested the following relief through this
Municipal Ombuds review of their situation:
1. The exhaust Fan to be removed and the hole in the wall permanently closed up;
2. The Fan shut off permanently (i.e. never turned on again until such time as it is removed,
per the above point);
3. The Fan directed away from their homes, with the new direction / installation to be done
in consultation with the Complainants and their neighbours;
4. A formal written apology from the owners of the Convenience Store;
5. A formal written apology from the City of Burlington;
6. A review/investigation of the City of Burlington's By-law staff and process;
7. A noise mitigation "device" or measure which must be installed in consultation with, and
approved by the Complainants and their neighbours.
ADRO Investigation
This Investigation was conducted by way of a review of written statements and documentation
provided by the Parties, as well as through investigation interviews conducted with the
Complainants on February 26, 2020 and with [NA] ("NA"), the Chief Building Official and
Director of the Building & By-law Department for the City of Burlington on April 7, 2020.
Facts and Evidence
The Complainants' Statement and Evidence
The following is a summary of the oral and documentary evidence submitted by the
Complainants:
The Complainants claim that on or around June 22, 2019, the owners/operators of the
Convenience Store, which is adjacent to their property at the rear property line, punched a hole in
the back wall of the Convenience Store and installed the Fan.
The Complainants stated that the Fan faced their property and that no sound mitigation measures
had been taken by the Convenience Store owners, and therefore, the sound emitted by the Fan
was directed towards their property.
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Moreover, the Complainants claim that the Fan was installed without a proper permit.
After the Fan was installed, and despite multiple noise and permit-related complaints being
submitted to the City by the Complainants and several of their neighbours, the Fan ran unabated,
day and night, for the rest of the summer and most of the autumn.
The Complainants stated that they took their own decibel readings using mobile device apps, and
that the readings showed the noise at around 72 decibels. They advised that their neighbours had
done likewise with the same results.
In addition to the readings from their device apps, the Complainants stated that "[…] the noise is
intolerably loud" to their ears.
According to the Complainants, the layout of the residences is such that many principle rooms
are at the rear of the dwellings, and according are directly exposed to the noise from the Fan,
thereby severely impacting the quality of life of the residential occupants.
According to the documents submitted by the Complainants, one of the neighbours described the
noise as sounding "[…] like a prop plane is in her backyard".
The evening of the Fan installation (being June 22, 2019) Complainant [LB] ("LB") went to the
Convenience Store and requested that they turn the Fan off. The Fan was subsequently turned off
for approximately 1/2 an hour but was then turned on again and ran almost continuously (with
few brief exceptions) for a number of months thereafter.
On our around June 24, 2019, the Complainants called the City of Burlington's By-law
Department to register a complaint about the Noise Issue.
On or around June 25, 2019, a By-law Enforcement Officer named [SVB] ("Officer SVB") met
with the owners of the Convenience Store. However, the Complainants stated that that Officer
SVB did not communicate with them about such visit.
The following day being June 26, 2020, Complainant [RB] ("RB") followed up with the By-law
Department. An employee there stated that Officer SVB's opinion following her inspection was
that the noise level was "okay". Despite arriving at such opinion, there was, according to the
Complainants, no objective measure by which Officer SVB could make such a determination.
For instance, there were no sound measurements taken. The Complainants question the validity
of arriving at such an opinion without the proper equipment to scientifically verify the noise
level of the Fan.
The Complainants, being thus far unsatisfied with the process for resolving their issue, contacted
their City Councillor, who arranged to have a second visit by a By-law Officer, and also arranged
for a meeting between the neighbours and attempted to include a representative of the
Convenience Store (though the Convenience Store representative demurred, and instead
provided contact information for their business partner, who was contacted by the City
Councillor the following day).
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The next By-law Department representative to visit the site was Officer [CS], the By-law
Enforcement Supervisor for the City ("Supervisor CS"). Supervisor CS visited the site on June
26, 2019, however at that time the Fan was briefly turned off (which, according to the
Complainants was an extraordinarily rare occurrence) and as such Supervisor CS could not
complete a noise inspection.
On or around June 27, 2019, the City Councillor spoke with one of the owners of the
Convenience Store about the Noise Issue. According to the documents on file, the Councillor
ascertained from that meeting with the Store owner that the rooftop air conditioner at the Store
was in disrepair and not functioning, and as such the Convenience Store owners determined that
the Fan must continue to run to avoid overheating in the Store. The owner also advised the
Councillor that they were informed by the City that he "[…] is operating within the legal
standards".
The Complainants indicated their scepticism with any claim that the City could determine the
Fan to be operating within the "legal standards" as there had been no objective, scientifically
acceptable measurement of the noise level taken by any City official.
The so-called "legal standard" being referenced was, according to the Complainants, based solely
on Officer SVB's opinion, and, per their written submissions, it was confirmed to the neighbours
in a phone call with [GZ] ("GZ") the Manager of By-law Enforcement at the City of Burlington,
that the City was not capable of measuring decibel levels as it lacked the necessary equipment to
do so.
The Complainants assert that the City should have the proper equipment and ought to be able to
do noise testing if it is to even be able to properly enforce the Noise By-law (The Nuisance and
Noise Control By-law 019-2003, hereinafter the "Noise By-law") and also to comply with
Provincial policy NPC-300 (which is the current applicable environmental noise policy
established by the Ministry of the Environment).
The Complainants also made the point during their interview in February 2020 that the air
conditioning unit on the roof of the Convenience Store has since been fixed. They stated that in
the opinion of an HVAC installer (who is an acquaintance and former neighbor of theirs, and
whose opinion they canvassed), the Fan at the back of the store is only circulating air and would
not help with refrigeration as it is not an air conditioning unit.
The Complainants noted that both GZ and their City Councillor have indicated to them in writing
that there is nothing they can do to have the Fan turned off. This is even despite the Fan having
been installed without a permit, and despite the City having a Noise By-law in effect.
The Complainants further stated that City officials have advised them that By-law Officers can
determine which articles of By-laws to enforce.
The Complainants stated that the point was further made to them by the City that the issue was
being taken up by "building and building permits" (i.e. that a permit application process was
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being undertaken) and so the Complainants would have to accept and follow the building permit
process rather than continue with By-law Enforcement as a means to resolve the matter.
According to the Complainants, the noise from the Fan has caused a "physical and emotional
toll" on themselves and many of their neighbours. They have also stated that there are additional
financial costs involved with the potential for decreased property values due to the constant
disturbance, and increased hydro bills on account of needing to operate their own air
conditioning units more frequently than usual, both for cooling their homes (because they cannot
open the windows due to the noise of the Fan).
In an addendum to their initial complaint documents the Complainants noted that the Noise Issue
had continued mostly unabated through September and into October.
It was noted, however, that on or around October 3, 2020 the Complainants and their neighbors
were advised by the Mayor's Chief of Staff (with whom they had been communicating) that the
Convenience Store owner had been charged by the City for noise violations, and that a court date
had been set for November 8, 2019.
The scheduled court date was postponed, however, due to the Convenience Store owner's legal
counsel (according to the Complainants) not being ready to proceed on that date. The case was
rescheduled for December 13, 2019.
On the second scheduled court date (December 13, 2019), the lawyer for the Convenience Store
asked for a further extension, and a second postponement which was granted by the Court, with
the new hearing date set for January 10, 2020.
The Complainants noted at that time that the noise violation charge brought against the
Convenience Store owners was limited to the period between June and September 2019, even
though the Fan was operating past September. They raised this concern with the Mayor's Chief
of Staff on December 13, 2019 via email.
The Chief of Staff advised, in part, via reply email on December 16, 2019 that Officer SVB had
not received any formal complaints regarding the new Fan (which had been installed sometime
in October) or since the noise logs had been submitted (in September 2019). She also advised in
her reply email of the same date, however, that further charges could potentially be brought for
further infractions.
The neighbour who initiated this email discussion with the Mayor's Chief of Staff wrote again on
December 16, 2019 replying, in part, that the reason no new noise complaints were brought
forward after September is that Officer SVB had in or around October 2019 advised the
neighbours that no new complaints were necessary due to the matter being dealt with through
legal proceedings. The neighbour also stated that the group of neighbours (which includes the
Complainants) believed the legal proceedings would deal with the Noise Issue itself (i.e. result in
action to cease the noise) rather than merely result in a monetary fine for the Convenience Store.
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At this point, the Mayor's Chief of Staff requested that a member of Burlington City staff, [MG]
("MG"), be brought in to assess and assist the neighbours. There was nothing notable in the
documentation arising from MG's involvement.
On January 10, 2020 the court case against the Convenience Store proceeded. The Convenience
Store owners pleaded guilty and received a fine which the Complainants, in their documentation,
state they believed to be in the region of $650.00 for each of the two owners/operators of the
Convenience Store (though it is noted the City's documentation that the fine was $500.00).
The Complainants have stated that, even though the Noise Issue resulted in fines for the
Convenience Store, it was many months after their initial complaints were lodged with the City
before the noise issue itself was resolved (and it was not known by the Complainants as of
February 2020 whether the Noise Issue was even resolved permanently, as it was in winter and
the Fan had not been running).
The Complainants have submitted this complaint to the Ombudsman to see if the issue can be
resolved in a more practical way and to their greater satisfaction, and have accordingly set forth a
number of potential resolutions satisfactory to them (which were indicated above).
The Respondent's Statement and Documents
The following is a summary of the oral and documentary evidence provided by the Respondent:
Re: Noise Complaint
The City of Burlington provided a chart which detailed the various steps that have been taken in
order to resolve the issue from the perspective of the By-law Department.
Is noted in the log that Officer SVB began looking into the matter almost immediately, and
initially called the Complainants on June 24, 2019. It was also noted that when Officer SVB
spoke with RB about the matter he appeared to be very agitated. He was referred to Officer
SVB's Supervisor, CS.
Officer SVB inspected the Fan several times after the complaint was received by the City, with
log notes indicating an inspection had been conducted on both July 5 and July 6, 2019. The log
notes indicate that the Fan was inspected in the evenings of each of those days, and that during
both inspections, noise could not be heard from the sidewalk in front of the Complainants' house,
but could be heard from the side of the Convenience Store.
It is also noted that on or around July 6, 2019, GZ went to speak personally to the Complainants
to advise them that the matter would be investigated and that everything would be done within
the regulatory framework to have the Fan brought into compliance with the Noise By-law.
During his interview, NA noted that on one of the logged dates in early July, the owner of the
Convenience Store stated that he would be applying for a building permit for the Fan. NA
explained that because a permitting process was being undertaken at that time, the issue of noise
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would be tide up with that process (i.e. that the installation would have to be inspected and
approved) and accordingly, the issue of the Fan would ultimately fall under the purview of the
Building Permits Department as a building issue.
Nevertheless, it was also noted by NA that, as an interim measure, noise logs were issued to the
Complainants and their neighbours on or around July 9, 2019.
Follow-up meetings with the Convenience Store operators were conducted by the City on July 10
and July 24, 2019, and on both occasions the operators of the Convenience Store indicated they
would be applying for a permit, and specifically on the latter date, that such would be undertaken
that very week.
The noise logs were received back from the Complainants and their neighbours over several days
between September 11 and 18, 2019, which resulted in charges being brought against the
Convenience Store on September 24, 2019 for violating the Noise By-law.
Over the course of several months, between September and November 2019, several additional
Complaints had been lodged by various of the neighbours regarding other potential By-law
infractions related to noise, gaseous substance, and light emissions, including construction noise
(which was investigated and found to be within acceptable tolerance), the emission of a yellow
gas (which did not appear to continue), and an issue related to a motion sensor light (which had
been installed by the Convenenice Store following an act of vandalism, and was redirected away
from the Complainants' property following their complaint about it).
It was also noted that, as of the date of an inspection conducted on November 5, 2019, a metal
hood was observed on the Fan (which had been installed on some date prior thereto).
It is lastly noted in the logs that on January 10, 2020, a guilty plea was entered and a fine issued
to the Convenience Store operators for the noise infractions related to the Fan.
Re: Permit
The City's log also notes the various work that had been done by City staff in relation to the
building permit issue (which is noted separately from the noise complaint issue).
It is noted that one of the neighbours complained on or around July 3, 2019 to the City about
HVAC work being done to the Convenience Store property which was apparently being carried
out without a permit.
On or around that same day (July 3, 2019) a building inspector visited the site and spoke with the
owners of the Convenience Store and "educated them" about the need for a permit for that type
of work. It is also noted in the log that the owner agreed to do whatever was necessary to bring
the Fan into compliance.
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On July 8, 2019, the owner of the Convenience Store spoke with an individual in the Building
Permit Office at the City, though the specific City staff member they needed to speak with at that
time was not available.
On or around July 19, 2019, GZ followed up with the Building Permit Department to see if there
was any progress regarding the Convenience Store operators making their application.
At that time, no permit application had yet been forthcoming. Therefore, a plan was put in place
to follow up with the Convenience Store.
On July 22, 2019, City staff contacted the Convenience Store operators and were advised by
them that the architect who had been hired by the Store was in the process of completing his
plans to be included in the Store's application for the permit. City staff were further advised by
the Store operators that they intended to get drawings of other plans for similar units from City
Hall to facilitate their own planning process. The Convenience Store operators lastly advised that
they anticipated making their permit application that week.
On or around August 9, 2019, the operators of the Convenience Store attended with their
architect at City Hall to apply for the permit. However, it was determined by City staff that the
drawings were incomplete, and accordingly the permit application process could not yet be
finalized.
Further discussions about the permit process took place between City staff and the Convenience
Store operators on August 16, 2019, at which point it was indicated to the Convenience Store
owners that they should attend at City Hall on August 19, 2019 (i.e. Monday of the following
week) to complete the application process. This was done as instructed.
The permit application review process was carried out over September and October of 2019,
with revisions being sent back to the owners of the Convenience Store on two occasions.
On November 4, 2019, the permit was issued.
On December 13, 2019, an inspection of the rough-in was conducted by City officials.
The permit process was completed with a final inspection of the installed unit which resulted in
an approval of the Fan installation by the City's mechanical team on February 7, 2020.
As it has been determined by the mechanical team that the Fan is properly installed and working
correctly, and therefore is compliant and accepted by the City, it follows that any noise now
generated by the unit, so long as it remains in good repair, would be considered to be within
acceptable tolerance levels (as this is a requirement of receiving the permit).
When asked about the prosecution process and why only the Noise Issue was prosecuted by the
City, NA advised that the purpose of By-law enforcement is to achieve compliance with the law,
and the permit process was being undertaken in furtherance of achieving such compliance. It
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would therefore not have been a productive use of the Court's time to bring that issue in addition
to the Noise issue.
The City of Burlington denies that its staff mishandled this file and points to the fact that legal
proceedings were brought against the Convenience Store and a guilty plea by the Store's
operators resulted in a fine. The City also points to the fact that a permit process was undertaken,
and the Fan has since been found to be compliant following an inspection at the end of that
process. Accordingly, compliance has been achieved through the City's actions in following up
on the complaints received by them from the Complainants and their various neighbours.
The Law
The City of Burlington's Nuisance and Noise Control By-law (By-law 019-2003) states:
Nuisances
4. No person shall cause a nuisance within the City of Burlington
without limiting the generality of the foregoing:
[…]
(2) No noise or vibrations shall be made, caused or created so as to be
heard or felt or otherwise perceived outside the property and which are,
in the view of all the circumstances including the nature of the
neighbourhood and the use to which adjoining properties are put and
the time of day during which such noise or vibrations are made, caused
or created excessive or which are, or may cause a nuisance to the public
generally or to others residing or carrying on a manufacture, trade or
business in the vicinity.
[…]
6. No person shall emit or cause or permit the emission of any sound:
(1) from a stationary source such that the level of resultant sound at a
point of reception exceeds the applicable sound level limit prescribed in
Schedule 4 – Publications, Publication NPC-205;
It is noted that the Noise By-law is out of date and references an earlier version of the Ministry
of the Environment's noise guideline.
Ontario's current Environmental Noise Guideline NPC-300 consolidated and superseded a
number of previous Noise Guidelines, including NPC-205.
It states in respect of stationary sources of noise (Section B3) that:
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B3 Noise Impact Assessment
The impact assessment of noise produced by stationary sources is done
by either prediction or measurement, or a combination of both. The
noise impact assessment descriptor is the One-Hour Equivalent
Sound Level (Leq), and the noise impact is evaluated at
representative points of reception.
[Emphasis added]
It also set outs allowable noise levels (which are highly technical and not necessary to recount
here).
In addition to the above By-law and Ministry policy document (NPC-300), there is case law
which deals with the external review of by-law enforcement (as has been requested by the
Complainants in this present matter) which is compelling and must be considered.
The leading case in determining the reviewability of a municipality's by-law enforcement actions
is Foley v. Shamess, in which the Ontario Court of Appeal held:
"For it is one thing to say a municipality has a duty to enforce its bylaws. The way it enforces them is quite another thing. As I read the case
law, a municipality has a broad discretion in determining how it will
enforce its by-laws, as long as it acts reasonably and in good faith. That
makes common sense. The manner of enforcement ought not to be left to
the whims or dictates of property owners."
ADRBO Analysis
The questions to be addressed in this matter are as follows:
1. Did the City of Burlington mishandle the noise infraction issue or improperly respond to
the complaint?
2. Did the city of Burlington mishandle the building permit issue or improperly respond to
the complaint?
3. What recommendations, if any, can be made to improve this process in the future?
Did the city of Burlington mishandle the noise infraction issue?
The Complainants have stated that they had to live with the noisy Convenience Store Fan for a
number of months as the City determined not to require the Store operators to shut the Fan down,
despite it being overly noisy and having been installed without a permit.
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The City has asserted that it responded appropriately to the issue. A By-law officer inspected the
Fan within a day of receiving the complaint and followed up several times over the course of the
next two weeks. Noise logs were issued to the various neighbours and were eventually acted
upon with charges brought against the Convenience Store for the noise infraction.
With respect to shutting the Fan down or taking additional measures, it was noted by the City
that not long after the complaint was made, the Convenience Store owners indicated that they
intended to apply for a permit for the Fan, which, while not an ideal scenario, is nevertheless an
accepted one (particularly in view of the City's stated goal being to bring non-compliant units
into compliance).
Decision
The question being raised here is one of reasonableness in the City's response to this issue.
The Court of Appeal's decision in Foley v. Shamess confirms the broad discretion a municipality
possesses in determining the enforcement of its own By-laws, and so long as City meets the tests
of acting "[…] reasonably and in good faith", such discretion ought not to be infringed.
In my view the City of Burlington acted both reasonably (though not perfectly) and in good faith.
I note, for instance, that the City's response time was rapid, with a By-law Officer dispatched
very shortly after receiving the first complaints. I also note that several levels of staff (a By-law
Officer, a Supervisor and a Manager) were all involved in the decision-making process and in
working with the residents who were affected by the Fan noise. Lastly, I note that compliance
was ultimately achieved, and though it took a number of months for that to happen, that is of no
particular fault of the City of Burlington; rather, it is simply a function of following through with
complex governance systems (i.e. the permit application process, and the legal system).
I do, however, also note the City stated it did not have the proper equipment to conduct a
scientifically valid noise assessment, and therefore could only rely the naked ear perception and
opinion of a By-law Enforcement officer. On this point, the Complainants stated that they
believed the City should have the proper equipment to carry out sound measurements and
properly determine whether a noise is within allowable tolerances. I agree with the Complainants
on this point.
Without a scientifically valid means of testing for noise issues, such as by lacking either (or
both) the proper equipment or properly trained staff, there is a clear deficiency in the City's
Noise By-law Enforcement process.
While, as per the decision in Foley v. Shamess, it is not the place of the Ombudsman to direct
By-law Enforcement protocols or re-write By-law Enforcement decisions, it is within due
bounds of the Ombudsman to point out administrative issues (such as improper equipment,
untrained staff, misinterpretations of law, etc.) which bring about deficiencies in the City's ability
to properly enforce its By-laws. Such is the case in this instance with respect to the City's
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inability to properly test noise levels due to a stated lack of necessary equipment. Accordingly,
the process could be improved were such equipment (and staff capable of using it) available.
Did the city mishandle the building permit issue?
As noted above, the City Building Inspector began inspecting this issue in early July, several
days after the noise complaints had been lodged, and immediately after receiving the complaint
about the non-permitted Fan installation.
A process was quickly commenced to ensure that the owners of the Convenience Store applied
for a permit and thereby brought their Fan into compliance.
There were certainly delays in the permitting process as noted in the logs and notes submitted by
both the Complainants and the City. However, the City did, according to their logs, follow up
with the Store operators several times, and worked with them to ensure that the process was
carried out. Once again noting that the purpose of By-law enforcement is to achieve compliance,
which the City has asserted and with which view I am in agreement, it is noteworthy that
compliance is what was ultimately achieved with a final inspection approving the Fan
installation and operation in February of 2020.
It is regrettable that the Complainants and their neighbours had to bear with the Noise for the
period from Early summer until late fall of 2019. That disruption falls four-square on the
shoulders of the Convenience Store who acted improperly, was fined for doing so, and was
required to go back and carry out the proper permitting and inspection process that they ought to
have carried out from the start.
However, I cannot attribute the suffering of the Complainants and their neighbours to
unreasonableness on the part of the City, which I find acted reasonably and in good faith to
achieve compliance from the Convenience Store.
What recommendations can be made?
On review of this issue and in the context of the law (as demonstrated in case law noted above) I
have not found that the City of Burlington acted improperly.
As noted, unless there is a finding of unreasonableness or bad faith on the part of the City, it is
not the Ombudsman's place determine how a By-law ought to be enforced.
Notwithstanding the immediately preceding conclusion, however, the Ombudsman is certainly
empowered to point out and recommend actions to rectify deficiencies or errors, such as that
found in this matter with the City's lack of proper sound testing equipment as noted by the
Parties.
Therefore: (i) acquiring such equipment as is necessary to properly conduct sound
measurements; and (ii) ensuring there are enough trained individuals to use such equipment
properly, are both reasonable recommendations in the circumstances.
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I am not, however, in a position to recommend any of the resolutions put forward by the
Complainants, as each of them would require me to direct the City of Burlington on By-law
enforcement matters contrary to the decision in Foley v. Shamess which establishes that the City
has broad discretion on matter of enforcement as a reasonable and good-faith actor.
Recommendation
I recommend that that the City of Burlington acquire the necessary sound measurement
equipment, and that it properly train enough staff (which number is left to the City's discretion to
determine) to use such equipment, in accordance with the standards set out in NPC-300, so that
the City may properly carry out any necessary noise testing required to enforce its Noise By-law.
As it was additionally noted that the City's Noise By-law is out of date and references expired
Provincial guidelines, it is recommended that the City of Burlington update its Noise By-law at
the earliest opportunity the legislative agenda for City Council allows.
Yours Truly,
ADR Chambers Inc.

Michael L. Maynard
ADRO Investigator
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Appendix C – CL-15-20
To:

Mayor and Members of Council

From:

Nick Anastasopoulos, Chief Building Official

Cc:

Tim Commisso - City Manager
Heather MacDonald - Executive Director of Community Planning, Regulation
and Mobility

Date:

July 7, 2020

Re:

ADR Chambers Ombuds Office – Noise Recommendations

Over the last few months the By-law Enforcement team has been working with the ADR
Chambers Ombuds Office regarding two investigations that relate to noise matters. A short
summary of the recommendations for each respective investigation is noted below.
Report MUN-347-0918 (Air Conditioner Issue), Report Date: December 5, 2019
Conclusion(s) and Recommendation(s):
“I recommend that the By-law Enforcement Office conduct an appropriate sound test to
evaluate the noise from the neighbour's Air Conditioner at the earliest possible opportunity;
and, if necessary (i.e. if the Air Conditioner is found to be in violation of the By-law's noise
provisions, which are derived from NPC-216), that the By-law Enforcement Office take the
appropriate enforcement steps to rectify the situation.”
Report MUN-463-0719 (Exhaust Fan Issue), Report Date: May 29, 2020
Conclusion(s) and Recommendation(s):
“I recommend that the City of Burlington acquire the necessary sound measurement
equipment, and that it properly train enough staff (which number is left to the City's discretion
to determine) to use such equipment, in accordance with the standards set out in NPC-300,
so that the City may properly carry out any necessary noise testing required to enforce its
Noise By-law. As it was additionally noted that the City's Noise By-law is out of date and
references expired Provincial guidelines, it is recommended that the City of Burlington update
its Noise By-law at the earliest opportunity that the legislative agenda for City Council allows.”
Considering these recommendations, the Manager of By-law Enforcement has purchased a
sound level meter which will provide the ability to accurately measure sound level readings
from equipment and other sources. The By-law team currently has 3 municipal law
enforcement officers trained for noise measuring but had previously registered 2 additional
staff for training this fall. The Manager will also commence a review/update of the City’s noise
by-law with the assistance of Legal Services.
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Any questions can be directed to the Chief Building Official / Director – Building & By-law
Department.

Nick Anastasopoulos, P.Eng.
Chief Building Official / Director
Building & By-law Department
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SUBJECT: Financial status report as at June 30, 2020
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Finance Department

Report Number: F-29-20
Wards Affected: All
File Numbers: 100-01
Date to Committee: August 13, 2020
Date to Council: August 24, 2020

Recommendation:
Receive and file finance department report F-29-20 providing the financial status as at
June 30, 2020.

PURPOSE:
Vision to Focus Alignment:


Deliver customer centric services with a focus on efficiency and technology
transformation

Background and Discussion:
PART A - FINANCIAL POSITION
The COVID-19 pandemic hit North America drastically in the first quarter of 2020 and
has continued to cause significant disruption to daily life through the second quarter.
The pandemic has also had a major impact on the global and Canadian economy.
Reacting to the economic impact of COVID-19 the Bank of Canada lowered interest
rates three times in March 2020 taking the overnight rate from 1.75% down to 0.25%.
The interest rate cuts were delivered to support economic activity and keep inflation low
and stable. For the City, these interest rate cuts will have a negative impact on the ability
to generate interest income for 2020. Adding further complexities to the City’s situation
is the decrease in cash flows arising from the City’s essential actions taken to respond
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to the pandemic (loss of revenues due to facility closures, property tax deferrals and
emergency expenses).
The instability of the economy and unknown economic repercussion from the pandemic
are expected to continue through the remainder of 2020. Staff will continue to monitor
economic conditions daily and their resulting impact on the market while managing the
risk to the City’s portfolio.
Staff will maintain the following investment and cash flow strategies for the remainder of
2020;


Monitor daily cash balances to manage the risk surrounding diminishing cash flows
to ensure the City can continue to meet its financial obligations.



Maintain investments in the City’s long-term portfolio to maximize interest income
and support cash flow.



Trade bonds for capital gains by taking advantage of market fluctuations generated
by economic data.

Overall, investment income is projected to exceed budget for year-end based on the
detail below.
Projected
Actual
December 2020 December 2019
Total Interest

2,526,583

4,308,362

Budget

5,300,000

5,300,000

(2,773,417)

(991,638)

3,273,417

2,728,321

500,000

1,736,683

Favourable/(Unfavourable)
Variance
Capital Gains
Favourable/(Unfavourable)
Variance

The attached Appendix A shows investment income (interest earned, and capital gains
realized) to June 30, 2020 on the total investment portfolio. The overall investment
portfolio decreased $32.7M from the previous year. This decrease is mainly due to the
deferral of property tax payments because of COVID-19 (see Part B for additional
details). Investment income as of June 30, 2020 has remained stable compared to prior
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year as unusually large capital gains were realized earlier on in the year when oil prices
dropped. This was an extraordinary situation that is not likely to present itself under
normal circumstances.
Appendix B provides a listing of the current portfolio by type of investment, and weighted
average yield, in accordance with the Ontario Regulation 438/97. In following the City of
Burlington’s investment policy, the City can purchase Region of Halton bonds, up to but
not greater than, the amount of the debenture issued on behalf of the City. As of June
30, 2020, the City’s investment portfolio included $14.6 million Region of Halton bonds.
As at June 30, 2020 the City’s investment portfolio is compliant with the guidelines set out
in the City’s investment policy and goals adopted by the City.
PART B – PROPERTY TAX COLLECTION
The City of Burlington collects property taxes for the city, Region of Halton and the Halton
Boards of Education as legislated under the Municipal Act, 2001. Appendix C reflects the
property tax status at Jun 30, 2020 compared to June 30, 2019. The 2020 total levy is
$433.4 million compared to $419.6 million in 2019.
Collections as of June 30 are quite different from past years given the tax relief that has
been offered in response to the Covid-19 pandemic. On June 22, City council approved
an extension to the temporary relief of penalty and interest to August 31, thereby allowing
residents and businesses to defer payment of the April installment to August 31. As well,
the final billing due dates have been extended to August 20 and October 20. Typically,
final billing due dates are in June and September so in past years, the April installment
and half of the final billing would have been collected at June 30. Collections for the
current taxation year are 46.9% which includes the final tax payment installments which
are not yet due.
As at June 30

Current year Collections
Current year Outstanding*

2020
46.9%
53.1%

2019
69.1%
30.9%

2018
69.3%
30.7%

2017
69.8%
30.2%

2016
69.5%
30.5%

*includes final installments not yet due

Tax sale proceedings for those properties that have a tax arrears certificate registered
against title have been suspended as of March 16, in accordance with O. Reg. 73/20. The
emergency legislation is in effect until Sept 11, subject to further extension.
We have also opted to temporarily suspend collection activities that fall under our internal
Tax Billing and Collection Policy. Collections letters for accounts that are two years in
arrears are typically sent in May and August. Arrears notices are typically sent in the
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months of March, July, October, and December on any accounts that have a balance of
$10 or more. Staff will review a plan to resume these activities after the August due date.
Staff continue to monitor the arrears and work with taxpayers to discuss repayment plans.
The city offers multiple payment options including three pre-authorized payment plans
which provide a convenient and reliable payment method for property owners.
Approximately one third (20,000) of all property accounts are enrolled in pre-authorized
payment plans.
To provide additional assistance to those impacted financially by Covid-19, the city is
offering enrollment in a new deferred pre-authorized payment plan. This plan provides
withdrawals from August 1 to December 1 to pay the remaining 2020 taxes (April, August
and October installments). We have seen a positive uptake in the new deferral
preauthorized payment program, with 274 accounts already registered for the program.
The Chief Financial Officer continues to provide council with monthly updates on
financials and property tax collection at the Corporate Service Strategy, Risk and
Accountability Committee, with the most recent update on July 9.
PART C - DEBT AND FINANCIAL OBLIGATION LIMIT
As of June 30, 2020, the City’s total debt charges as a percentage of own source revenue
is estimated to be 10.5%, which is below the council approved guideline of 12.5%, and below
the provincial limit of 25%. (See Appendix D)
The city has an estimated $88.8 million in total principal debt outstanding. Taking into
consideration principal debt repayments of $13.6 million, 2020 debt issuance of $6.8 million
as well as $17.8 million in debt which has been approved and not issued, total city principal
debt outstanding at year end 2020 is forecasted at approximately $99.8 million.
This year’s debt issuance of $6.8 million was all ten-year debt issued at a rate of 1.63%,
predominantly towards the city’s capital road program.
On June 22, 2020 Council approved the City’s revised debt policy. As part of the changes,
the city’s debt to reserve ratio will be reported on as an annual measure to provide a
comparison of the amount of debt in relation to discretionary reserves. As of year-end 2019,
the city’s debt to reserve ratio is 0.83. This implies that for every $1 of discretionary reserves
the city has 0.83 of debt. The financial impact of Covid-19 is continually assessed and
reported to Council, it is expected that reserve funds will be used to offset the financial
impact to the city, which will result in an unfavourable shift in the city’s 2020 year end debt
to reserve ratio.
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PART D - RESERVES AND RESERVE FUNDS
Reserves and reserve funds are an important element of the City’s long-term financial plan.
They allow the City to set aside funds for a future purpose and fulfil a critical financial need
for the municipality. They make provisions for the replacement and rehabilitation of existing
City assets, provide a contingency for one-time and unforeseeable events, and provide
flexibility to manage debt levels and protect the City’s financial position.
Stabilization Reserves and Reserve Funds
Stabilization reserves are used to offset extraordinary and unforeseen expenditure
requirements, one-time expenditures, cyclical expenses, revenue shortfalls and they help to
minimize fluctuations in the tax levy. A draw on the Planning & Engineering Fee Stabilization
Reserve Funds may be needed at year end due to anticipated lower planning applications
this year as a result of COVID-19.
Stabilization Reserves/Reserve
Funds

Recommended Balance

June 30
Uncommitted
Balance

Based on the City's
The target balance for the 2018 own source
consolidated stabilization revenues of $237
reserves/reserve funds is
million the
10%-15% of the City's
recommended
own source revenues.
balance is $23.7 $35.6 million.

$22.5 million

Contingency
Severe Weather
Tax Rate Stabilization
Planning Fee Stabilization
Engineering Fee Stabilization
Commodity Stabilization

Building Permit Stabilization Reserve Fund
The building permit stabilization reserve fund is used stabilize building permit revenues and
expenditures, which can vary from year to year based on development activity levels in
accordance with Bill 124. A draw from this reserve fund may be needed at year end due to reduced
building permits anticipated this year as a result of COVID-19.
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Corporate Reserve Funds

Building Permit Stabilization

Recommended Balance

Total direct costs for
2019 were
approximately $3.3
The reserve fund is
million. Based on
capped at 163% of direct
this the upset
costs.
balance for the
reserve fund is $5.4
million.

March 31
Uncommitted
Balance

$3.3 million

Capital Reserve Funds
Capital reserve funds form an important component of any Capital Financing Plan and are
used extensively by the City in financing the capital program for maintenance and
replacement of existing infrastructure to maintain assets in a state of good repair and the
construction/purchase of infrastructure to service the growing community.

Capital Reserve Funds

Vehicle and Equipment Reserve Funds
Parks & Recreation Infrastructure
Reserve Funds
Transit Related Reserve Funds
Other Capital Reserve Funds

Recommended Balance

June 30
Uncommitted
Balance

The City's 2016 Asset
Management Plan has
The target balance for
total asset
the consolidated capital replacement value at
reserve fund balance is a
approximately $3
minimum of 2% of the billion. Based on this
asset replacement value.
amount the
recommended balance
is $60 million.

$24.3 million

Corporate Reserve Funds
Corporate reserve funds provide for various contingent and potential future liabilities. The
City budgets annually for the current year costs expected to be incurred from these liabilities
but does not budget for the estimated future liability. The impact of post-employment benefit
expenses is communicated annually as part of the financial statements.
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2020 Actuarial Valuation Liability

June 30 Uncommitted
Balance

Employee Accident

$8.5 million

$5.7 million

Benefits

$14.9 million

$2.8 million

Corporate Reserve Funds

The status of the City’s Reserves and Reserve Funds balances are disclosed in Appendix
E.
At June 30, 2020, the total of the reserve and reserve fund balances amounted to $153.7
million, which is $1.1 million lower than the corresponding figure of $154.8 million at June
30, 2019.
Of the total Reserves and Reserve Funds $42.7 million is committed for various projects
leaving an uncommitted balance of $111.0 million. The commitments represent
expenditures approved by Council or funds held for specific future purposes. The following
chart provides an historical perspective of uncommitted reserve and reserve fund balances
as at June 30:

Reserve and Reserve Funds Uncommited
Balance as at June 30
120

115.4

$ Millions

115
110

108.8

111.0

105.1

105
97.8

100
95
90
85
2016

2017

2018

2019

2020

Years

PART E - 2020 BUDGET MONITORING
The 2020 Current Budget Performance Report as of June 30, 2019, will be reported at the
September Corporate Services, Strategy, Risk and Accountability Committee meeting.
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PART F – Financial Position
The financial status report provides information on significant balances on the City’s
statement of financial position. Information is provided on the City’s short and long term
investments and cash balances. Information is also provided on taxes receivable. The
reserve fund balances contain obligatory reserve funds which are shown as deferred
revenue on the City’s statement of financial position. Our net long term liabilities are
discussed in the section on debt and financial obligation limits. Significant balances are as
follows:
As at June 30th
(Amount are in thousands of dollars)

Cash & temporary investments

2020

2019

$

$

93,975

109,406

Taxes receivable*

235,753

133,813

Long term investments

191,569

208,792

Investment in Burlington Hydro Electric**

136,291

133,243

Deferred revenue - obligatory reserve funds

29,494

37,880

Net long term liabilities

95,632

103,429

* Reported net of allowance for write-offs and based on two installments
** 2020 balance is as at December 31, 2019

The City’s statement of financial position provides a long-term view of the City’s financial
health. A year over year comparison helps to identify indicators that may be of concern or
interest. As of June 30, 2020, there was a decrease in the deferred revenue for the
obligatory reserve funds of approximately $8.3M. This decrease is a result of a delay in the
receipt of Provincial Gas Tax funding for 2020, lower development charges collected for the
first half of 2020 and allocation of funding to capital projects based on the approved 2020
capital budget. Other significant balance changes include the decreases in cash and
temporary investments and decrease in long term investments which are addressed in Part
A of this report. As well the substantial increase in taxes receivable which is addressed in
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Part B of this report. The balances as of June 30th are reflective of the implications of the
Covid-19 pandemic. Staff continue to monitor these balances daily and will report to Council
on a regular basis.

Financial Matters:
Not applicable.
Total Financial Impact
Not applicable.
Source of Funding
Not applicable.
Other Resource Impacts
Not applicable.

Climate Implications
Not applicable.

Conclusion:
To present the financial status of the City as at June 30, 2020.

Respectfully submitted,

Michelle Moore
Coordinator of Financial Reporting
(905) 335-7600 ext. 7535

Appendices:
a. Securities Position and Performance
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b. Investment Portfolio
c. Property Tax Collection
d. Debt and Financial Obligation Limit
e. Reserve Funds and Reserves

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Counsel.
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City of Burlington
SECURITIES
AND PERFORMANCE
COMPARISON
OFPOSITION
THE FOURTH QUARTER
OF 2015 WITH 2014
Period Ended
June 30, 2020

Actual

June 30, 2019

Budget

Actual

(where applicable)

Net bank position

$

33,974,775

Budget

Variance

(where applicable)

$

49,406,103

$

(15,431,328)

Short term investments

60,000,000

60,000,000

0

Long term investments

191,569,320

208,791,937

(17,222,617)

Total City funds invested

$ 285,544,095

$ 318,198,040

Total Investment Income

$

5,243,162

5,300,000
(Current Fund Only)
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$

5,248,254

5,300,000

$

(32,653,945)

$

(5,092)

Appendix B

City of Burlington
INVESTMENT PORTFOLIO
as at June 30, 2020
PORTFOLIO HOLDINGS
($000's)

CURRENT YIELD
(Weighted Average on cost)

Long Term (at cost)
Government of Canada

22,984

2.00%

Province of Ontario

35,299

2.94%

Region of Halton

14,607

3.96%

Other provinces

59,348

2.44%

Other municipalities

47,311

2.72%

Major banks

12,020

2.42%

$

191,569

2.64%

$

60,000

2.58%

33,975

0.80%

285,544

2.55%

Total Bonds

$

Short Term
Money market
Cash in bank
Total Investments

$
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City of Burlington
PROPERTY TAX COLLECTION
COMPARISION OF THE SECOND QUARTER OF 2020 WITH 2019
Period ended
Jun 30, 2020

Amount

Jun 30, 2019

Percent of
Current Levy

Amount

Percent of
Current Levy

Variance

Total Levy

$433,401,538

100.0%

$419,621,291

100.0%

$13,780,247

Current Year Collections

$203,303,286

46.9%

$289,760,024

69.1%

($86,456,738)

Current Year Arrears

$230,098,253

53.1%

$129,861,266

30.9%

$100,236,987

Amount
Total Arrears*
Prior Years Arrears
Current Year Arrears

Amount

Percent of
Total Arrears

Variance

$236,680,018

100.00%

$135,809,206

100.00%

$100,870,813

$6,581,765

2.78%

$5,947,939

4.38%

$633,826

$230,098,253

97.22%

$129,861,266

95.62%

$100,236,987

Amount
Penalties and interest
earned on taxes

Percent of
Total Arrears

$479,735

Annual
Budget

Amount

$2,125,000

$1,199,984

*Arrears amounts include outstanding taxes not yet due
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Annual
Budget
$2,100,000

Variance
($720,249)

Appendix D

City of Burlington
DEBT AND FINANCIAL OBLIGATION
as at June 2020

Calculation of Net Debt Charges (2018 FIR)
Gross Debt Charges
Long Term Commitments
NET DEBT CHARGES

$

Calculation of Annual Repayment Limit (2018 FIR)
Total Revenue Fund Revenues
EXCLUDED REVENUE AMOUNTS:
Government Grants
Deferred Revenue Earned
Other Municipalities
Sale of Land & Capital Assets
Deferred Revenues Earned
Donated Tangible capital assets
Government Business Enterprise Equity
Other
Total Exclusions

$

16,091,876
14,131,879
30,223,755

$

282,896,924

$

4,120,368
10,199,972
20,829,434
7,621,252
2,516,582
1,185,622
46,473,230

NET REVENUE FIND REVENUES
25% of Net Revenue Fund Revenues
Less Net Debt Charges

$

236,423,694
59,105,924
(30,223,755)

ANNUAL REPAYMENT LIMIT AT JAN 01/19

$

28,882,169

$

28,882,169

2018 UPDATED ANNUAL REPAYMENT LIMIT
2018 Annual Repayment Limit
Net Adjustments
Change in Debt Charges
Gross Debt Charges 2019 (2018 FIR)
Debt Charges (2019 Issue)
Debt Charges (2020 Issue)
Debt Approved Not Issued (2020)

(4,818,636)

Change Long Term Commitments
Lease & Liabilities (2020)
Joseph Brant Hospital Annual Cash Commitment (2020)
Randle Reef (2020)
Total NET ADJUSTMENT

$
$
$
$

17,195,951
(879,750)
(746,091)
(2,088,720)

$
$
$

1,435,936
2,334,127
230,000

10,131,816

2018 Adjusted Annual Repayment Limit
City's Debt Charges as a Percentage of Net Revenues Fund Revenues

$

5,313,180

$

34,195,349
10.5%

Note: City Debt Charges excluding Long Term Commitments (hospital, randle reef) is approximately 9.5%
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City of Burlington

Reserve Funds and Reserves
As At June 30, 2020 with Comparatives from December 31, 2019

1. CAPITAL RELATED RESERVE FUNDS AND RESERVES
A) Development Related Reserve and
Reserve Funds
Growth Studies
Library
Transit
Transportation
Storm Drainage*
Fire Protection*
Parks & Recreation
Park Dedication
Public Benefits
Future Services
Future Services Signs & Barricades
Future Services Trees
Development Charge Exemption
Total Development Related Reserve Funds
B ) Vehicle and Equipment Reserve Funds
Vehicle Replacements - Fire
Vehicle Replacements - RPM & PR
Vehicle Replacements - Transit
Vehicle Replacements - Tyandaga
Total Vehicle and Equipment Reserve Funds

Uncommitted Balance
As at Dec 31, 2019
38,391
24,983
925,514
10,582,905
4,151,772

BALANCE

COMMITMENTS

UNCOMMITTED
BALANCE
(103,634)
10,108
801,072
7,984,043
(1,019,811)
3,220,496

(103,634)
10,108
801,072
7,984,043
2,200,685

$

(1,018,670)
221,115
9,321,541
5,262,792
494,754
155,455
30,160,552 $

(32,344)
169,790
4,100,624
250,216
10,231,991
494,754
102,683
48,922
26,258,908

$

829,294
3,677,935
317,467
4,824,696 $

1,609,093
1,920,570
212,708
201,500
3,943,871

$

1,019,811
250,216
5,529,198
5,779,414

-

$

$

(1,052,155)
169,790
4,100,624
4,702,792
494,754
102,683
48,922
20,479,495

$

1,609,093
1,920,570
212,708
201,500
3,943,871

*The committed balance represents borrowing between Development Charge Reserve Funds for capital projects. The current outstanding
amount borrowed is disclosed in the commitment however repayment is expected to take place over a number of years.
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City of Burlington

Reserve Funds and Reserves
As At June 30, 2020 with Comparatives from December 31, 2019

C) Transit Related Reserve Funds
Transit Inter-Regional/Capital
Transit Capital
Provincial Gas Tax*
Federal Gas Tax - Transit Dedicated
Transit Shelters
Total Transit Related Reserve Funds
D) Other Capital Reserve Funds
Burlington Hydro Proceeds
Capital Purposes
Infrastructure Renewal
Information Technology Renewal
Federal Gas Tax
Public Art Reserve Fund
Railway Crossing
Joseph Brant Hospital
Strategic Plan
Strategic Land Acquisition
Total Other Capital Reserve Funds

Uncommitted Balance
BALANCE
As at Dec 31, 2019
11,832
199,511
1,066,204
(460,156)
259,547
1,443,811
1,366
$
1,538,460 $
983,655

$

8,658,790
3,914,836
7,396,695
986,266
4,470,432
599,301
548,877
6,371,891
32,947,088 $

11,252,802
4,748,583
5,888,749
953,509
2,300,559
788,627
8,479,812
6,978,627
842,203
7,588,037
49,821,508

COMMITMENTS
-

$

$

4,075,000
10,000
20,900
8,479,812
6,978,627
293,325
1,003,007
20,860,672

UNCOMMITTED
BALANCE
(460,156)
1,443,811
$
983,655

$

7,177,802
4,738,583
5,888,749
953,509
2,300,559
767,727
548,877
6,585,030
28,960,837

*The Provincial Gas Tax Funding announcement for 2020 was delayed until March 12, 2020. The City received it's funding package on
March 23, 2020 and the signed agreement was returned to the Province on April 7, 2020. The first payment was received on July 3, 2020.
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City of Burlington

Reserve Funds and Reserves
As At June 30, 2020 with Comparatives from December 31, 2019

2. OPERATING RELATED RESERVE FUNDS AND RESERVES
A) Stabilization Reserves and Reserve Funds
Contingency
Severe Weather
Tax Rate Stabilization
Building Permit Stabilization
Planning Fee Stabilization
Engineering Fee Stabilization
Commodity Stabilization Reserve Fund
Total Stabilization Reserve Funds
B) Corporate Reserve Funds
Employee Accident
Benefits
Election
Emergency
Total Corporate Reserve Funds
C) Corporate Reserves
Election Expense
Insurance
Early Retirement
Emergency Plan
Ontario Cannabis Legalization Implementation
Tree Planting
Future Expense
Total Corporate Reserves

Uncommitted Balance
BALANCE
As at Dec 31, 2019
8,020,692
11,898,161
4,017,264
4,017,264
4,456,241
5,887,556
3,322,564
3,322,564
2,850,706
3,001,066
539,939
539,939
557,672
557,672
$
23,765,079 $ 29,224,223

$

4,724,809
2,803,935
7,528,745 $

7,653,776
2,791,391
484,500
133,539
11,063,206

$

2,846
133,539
254,372
34,138
896,259
1,321,154 $

7,599,998
254,372
7,854,370

COMMITMENTS

$

2,083,241
1,164,720
150,360
3,398,322

UNCOMMITTED
BALANCE
9,814,920
4,017,264
4,722,836
3,322,564
2,850,706
539,939
557,672
$
25,825,902

$

2,003,149
2,003,149

$

5,650,627
2,791,391
484,500
133,539
9,060,057

$

7,599,998
7,599,998

$

254,372
254,372
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City of Burlington

Reserve Funds and Reserves
As At June 30, 2020 with Comparatives from December 31, 2019

3. LOCAL BOARDS AND PROGRAM SPECIFIC RESERVE FUNDS AND RESERVES
A) Program Specific Reserve Funds

Uncommitted Balance
As at Dec 31, 2019
45,018

Economic Development
Parks & Recreation Infrastructure
Waterfront Centre
Paletta Mansion
Senior's Centre
Tyandaga Facility
LaSalle Park Pavilion
Burlington Youth Centre
Sports Fields
Haber Community Centre
Recreation Centre
Pools
Arenas
Culture
Youth Initiatives
Randle Reef
Downtown Streetscape
Community Heritage
Mundialization Committee
Naval Memorial
LaSalle Marina
Policy Initiatives
Culture Initiatives
Energy Initiatives
Community Investment
Sims Square
Forestry
Parking District
Parking Renewal
Parking Growth
Fire Dispatch
Fire Suppression
Tree Planting Initiatives
Itabashi Garden
Green Initiatives
Total Program Specific Reserve Funds
$

347,253
599,451
496,816
68,385
397,005
178,437
447,500
230,180
524,022
433,056
119,180
52,018
263,351
161,639
41,836
349,835
123,940
47,374
221,193
978,717
23,821
9,819,588
15,969,615 $

BALANCE

COMMITMENTS

347,253
574,451
365,567
183,928
377,005
153,408
461,500
154,370
252,819
438,153
104,354
80,855
819,231
263,351
161,639
41,836
467,554
2,083,791
223,940
78,492
221,193
729,138
81,852
9,566,345
562,430
45,000
17,280
26,810
18,883,546

-

$

UNCOMMITTED
BALANCE
-

819,231
467,554
1,633,957
50,000
31,118
58,031
3,059,892 $
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347,253
574,451
365,567
183,928
377,005
153,408
461,500
154,370
252,819
438,153
104,354
80,855
263,351
161,639
41,836
449,835
173,940
47,374
221,193
729,138
23,821
9,566,345
562,430
45,000
17,280
26,810
15,823,654

City of Burlington

Reserve Funds and Reserves
As At June 30, 2020 with Comparatives from December 31, 2019

B) Local Boards Reserve Funds
Downtown BIA
BEDC Operations
BEDC Strategic Initiatives
BEDC Innovation Centre
Library Capital
Library Operating
Tourism Burlington
Museums Board - Joseph Brant Operating
Museums Board - Joseph Brant Capital
Museums Board - Ireland House Operating
Museums Board - Ireland House Capital
PAC
PAC - CPRF
PAC Donations
Total Local Boards Reserve Funds

Uncommitted Balance
BALANCE
As at Dec 31, 2019
288,231
288,231
394,073
394,073
280,414
280,414
133,341
133,341
2,266,080
1,886,604
124,476
89,841
89,841
203,991
203,991
159,785
159,785
191,218
191,218
89,779
89,779
995,297
938,576
797,273
821,414
8,523
13,802
$
5,897,845 $
5,615,544

C) Program Specific Reserves
Crime Prevention
Burlington International Games
Fire Extrication
Total Program Specific Reserves

$

Total Reserve Funds

$

114,611,386

Total Reserves

$

9,432,563

Total Reserve Funds and Reserves

$

124,043,949

26,810
63,907
90,716 $

COMMITMENTS

$

19,216
19,216

$

$ 133,896,301

$

$

19,771,748

$ 153,668,049

UNCOMMITTED
BALANCE
288,231
394,073
280,414
133,341
1,886,604
124,476
89,841
203,991
159,785
191,218
89,779
10,279
928,297
821,414
5,279
8,523
15,558 $
5,599,986

-

$

19,216
19,216

32,783,549

$

100,862,536

$

9,933,455

$

10,088,508

$

42,717,004

$

110,951,045
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SUBJECT: Award of contract - job evaluation implementation
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Human Resources Department

Report Number: HR-01-20
Wards Affected: All
File Numbers: 301
Date to Committee: August 13, 2020
Date to Council: August 24, 2020

Recommendation:
Authorize the award of the contract for consulting services related to job evaluation
implementation to Gallagher Benefits Services (Canada) Group Inc. (“Gallagher
McDowall Associates”), 181 University Avenue, Suite 1200, Toronto, Ontario, M5H 3M7
for $205,660 including HST; and
Authorize the Manager of Procurement Services to issue a purchase order and/or sign
any associated agreements with the bidder named above, subject to the approval of the
Executive Director of Legal Services and Corporation Counsel; and
Approve the total cost of $185,203.20 (Net HST) to be charged to the Human
Resources Operating Budget.

PURPOSE:
Vision to Focus Alignment:


Deliver customer centric services with a focus on efficiency and technology
transformation.

Background and Discussion:
In the 2020 Operating Budget approval was provided to retain the services of a
consultant to assist with the implementation of a new non-union job evaluation system.
Approval was provided in the amount of $180,000. The scope of the work also included
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a market survey using the City’s newly approved comparators and a renewal of the pay
equity plan after implementation of the job evaluation system.
Strategy/process
On January 7, 2020 a Request for Proposal (Bid No: RFP-203-20) was issued and
closed on February 5, 2020. A total of six (6) bids were received and of these bids, five
(5) were compliant.
Following the City’s Procurement By-Law, the contract is to be awarded to the highest
scoring compliant bidder (named first below) along with their Total Price and has a
value of between $100,000.00 and $5,000,000.00. Only the company names of the
other Bidders are listed below.
No.

Name of Company

Total Bid
including HST

Recommended Bidder
1.

Gallagher Benefits Services (Canada) Group Inc. (“Gallagher
McDowall Associates”)

$205,660

Other Bidders
2

ASSOCIUM

3

HR Strategies Consulting Inc.

4

Pesce & Associates Human Resources Consultants

5

Mercer (Canada) Limited (non-compliant)

6

Sandra Haydon & Associates Inc.

Financial Matters:
$180,000 has been budgeted within the 2020 operating budget. The highest scoring
compliant bid is $185,203.20 (net HST), $5,203.20 over budget. This additional amount
will be accounted for within the 2020 Human Resources Operating Budget.
Source of Funding
2020 Operating Budget.
Other Resource Impacts
N/A
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Climate Implications
N/A

Engagement Matters:
N/A

Conclusion:
It is being recommended that bid RFP-203-20 be awarded to Gallagher Benefits
Services (Canada) Group Inc and that Human Resources find the additional $5,203.20
within their 2020 Operating Budget.

Respectfully submitted,

Laura Boyd
Executive Director of Human Resources
Ext. 7631

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Counsel.

42

CSSRA-06-20

To:

Chair and Members of the Corporate Services, Strategy, Risk and
Accountability Committee

From:

Councillor Lisa Kearns, Ward 2

Cc:

Kevin Arjoon, City Clerk
Tim Commisso, City Manager

Date:

June 25, 2020

Re:

Establishment of a Lobbyist Registry as an Accountability and Transparency
Tool

Motion:
Direct the City Clerk to bring forward a staff report to implement a Lobbyist Registry for the City
of Burlington, in accordance with the Municipal Act section 223.9.
Background:
In 2006 the Municipal Act was amended to include provisions aimed at addressing the issue of
greater accountability in municipal government. The amendments included provision for the
establishment of a Lobbyist Registry.
The Province’s Office of the Integrity Commissioner includes a Lobbyist Registry however this
Registry does not extend to municipalities.
In 2012 Council considered a Lobbyist Registry by way of Report CL-11-12 which recommended
that the City of Burlington not support the establishment of a Lobbyist Registry at either the
municipal or regional level, however the City was not strongly opposed to the idea.
In 2018, The city of Burlington Council Code of Good Governance was established and approved
by Council. The Code of Good Governance is designed to achieve excellence in governance and
promote public trust and confidence in Council and the City (Burlington’s Strategic Plan 20152040, An Engaging City: 4.1 Good Governance).
In December 2018, I met with Andrea Holland, Acting City Clerk, to discuss the implementation
of a city-wide Lobbyist Registry. At that time, it was agreeable that, to expedite, only a Ward 2
‘Business Registry’ be created with a city Lobbyist Registry to follow. The Ward 2 Business
Registry has been in place since March 1, 2019 and has received positive feedback.
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In March 2019, my Councillor’s office held a meeting with Angela Morgan, City Clerk to request
the financial and human resource requirements for the implementation of a Lobbyist Registry
for consideration by Committee.
The City of Hamilton, Toronto, Vaughn, Brampton, Ottawa and Montreal all have some form of
a Lobbyist Registry. The City of Burlington is considered a Large Urban Municipality of over
100,000 population and is considered the Best Place to Live in Canada.
The city’s website states that the role of the Mayor and Councillors includes to “ensure the
accountability and transparency of the operations of the municipality”. Significant concerns
from the public about development pressures (as quantified at the February 13, 2020
Corporate Services, Strategy, Risk and Accountability Committee Meeting, Item 4.2 - 2019
Community Survey Results, Report CC-01-20, Appendix B) have presented an opportunity for
increased transparency about Council interactions with the development community and
beyond. Whereas observed growth pressures have increased interest in Burlington by the
development community and other parties that would benefit from decisions of Council.
Examples may include but are not limited to downtown growth, Nelson Quarry and Millcroft
Greens, whereby the constituents’ sense of trust and transparency could be improved through
an established Lobbyist Registry.
A Lobbyist Registry can ensure that interactions between staff, elected officials and lobbyists
are a matter of public record and accessible to all citizens. Generally, identified lobbyists are
required to provide information about the organization for which they work, the individuals or
departments / agencies they are lobbying, and the outcomes they are seeking to achieve. The
establishment of a Lobbyist Registry is a tool to ensure greater integrity, accountability and
transparency.
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SUBJECT: Service re-design interim modifications and resumptions
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

City Manager's Office

Report Number: CM-20-20
Wards Affected: All
File Numbers: 155-03-01
Date to Committee: August 13, 2020
Date to Council: August 13, 2020

Recommendation:
Direct the City Manager to proceed with implementing the interim service delivery
program recommendations as outlined in Appendix A and B of city manager’s office
report CM-20-20 outlining recreation & community facilities and use and indoor pools –
recreation services, respectively; and
Receive and file Appendix C of city manager’s office report CM-20-20 providing an
update to the interim service delivery modifications for Halton Court Services – legal
services and City Hall/Sims Square public & staff re-entry; and
Receive and file Appendices D, E, F and G of city manager’s office report CM-20-20
providing interim service delivery modifications for Tourism Burlington, the Museums of
Burlington, the Art Gallery of Burlington and Burlington Public Library, respectively; and
Direct the Chief Financial Officer to track and monitor the financial implications of the
above service delivery program changes in the ongoing COVID-19 financial impact
reporting to Council.

PURPOSE:
Vision to Focus Alignment:



Building more citizen engagement, community health and culture
Deliver customer centric services with a focus on efficiency and technology
transformation
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Background and Discussion:
City Manager’s Office report CM-12-20 (CSSRA May 14, 2020) contained the City’s
service re-design strategy outlining a responsive and highly measured approach to
resuming delivery of City services and operations considering the Province’s direction
for continued protections for vulnerable populations and continued practice of physical
distancing, hand washing, respiratory hygiene and significant mitigation plans to limit
health risks.
This strategy was necessary to address the fundamental principle that the way we
interact with our community and customers to deliver services in the post-pandemic
environment will not be the same way we delivered our services pre-pandemic.
The service re-design strategy report (CM-12-20) included direction for the City
Manager to bring service re-design interim modifications to Committee, as required, in
accordance with the following criteria:
 Service Level impacts (each stage)
 Increase and/or decrease of service levels – longer-term
 Commission and/or decommission of services
 Financial Impacts
 2020 operating and capital budget implications
 Corporate policy impacts
 Community Impacts
 Reputation and other risks
Service resumption within the authority of the Burlington Leadership Team, Emergency
Control Group, and/or service leads are reported CSSRA Committee for information
purposes.
Strategy/process
Through implementation of this strategy, management and staff are realizing
opportunities to advance the way we deliver services to continue to protect the health
and safety of our community and staff and do our part to limit the spread of COVID-19.
With the community and customer in mind, taking advantage of these opportunities to
improve service delivery and identification and mitigation of risk are key to successful
re-design.
Every service is different; yet there are common processes and areas of work. As such,
the degree of change will vary service to service. For some services, there may be
cycles of change dependent on the Province’s staged re-opening and the guidelines
provided under their orders.
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In keeping with the need to re-design and to be agile to respond to the time-sensitive
nature of some decisions, this report serves as a template for bringing decisions and
information to the CSSRA Committee. As such, it is beneficial to provide an overview of
how and what is expected in this report format.
Recommendations and Appendices
Recommendations are either one of or both “approval” and “receive and file”, depending
on the nature of the information being brought forward. Regardless of the type of
recommendation, each recommendation has a reference to appendices where
Committee will find details supporting the recommendation.
Approval:

the recommendation(s) is specific to the service and references the
relevant appendix with an executive summary and information related
to service level impacts, financial impacts, human resource
implications, community impacts, corporate policy impacts and
reputation and other risks.

Receive and file: the recommendation references the relevant appendix where
Committee will find the executive summary(ies) of the service redesign plan(s) for identified services.Demonstrate your thorough
review, discuss other options beyond recommendation.

Financial Matters:
The full financial impact of service re-design will not be understood until all stages of the
Province’s re-opening framework have been implemented and the City has had the time
to implement the necessary changes it has identified. Where possible, incremental or
comparative financial information will be provided with the understanding this
information is subject to change.
Other Resource Impacts
Similar to the financial impact, the impact on human resources may not be fully known
until all stages of the Province’s re-opening framework have been implemented and the
City has had the time to implement the necessary changes it has identified. Where
possible, information on redeployment and other resource measures will be provided.
With respect to financial and human resource impacts, an underlying assumption for
service re-design and resumption is the unknown nature of customer behaviour. It is
assumed there will be slow uptake of programming (e.g. recreation programs) and
services (e.g. transit, development applications, etc.) during, and potentially after, the
Province’s re-opening. This slow uptake may affect both revenue and costs and human
resource requirements.
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Climate Implications
The effect of the actions taken by the City as it re-designs services to ensure the
continued protection of the health and safety of the Burlington community and City of
Burlington staff and to limit the spread of CoVID-19 pandemic may result in reductions
of fossil fuel use and other environmental impacts of facility and vehicle/equipment
operations.

Engagement Matters:
A principle of the service re-design strategy is the customer’s perspective. During the
course of service re-design, the City will engage with internal and external stakeholders
and partners. Notwithstanding, the Provincial guidelines serve as our basis for redesign and re-opening. It is possible the changes needed to meet these guidelines will
have an impact on the customer experience and City staff will do what is possible to
minimize the impact.

Conclusion:
These service re-design recommendations address the fundamental principle that the
way we interact with our community and customers to deliver services in the postpandemic environment are not the same way we delivered our services pre-pandemic.
Management and staff are realizing opportunities to advance the way we deliver
services to continue to protect the health and safety of our community and staff and do
our part to limit the spread of COVID-19.

Respectfully submitted,

Sheila M. Jones

Chris Glenn

Executive Director, Strategy, Accountability

Director, Recreation Services

905-335-7600 ext. 7872

ext. 7729
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Appendices:
A. CM-20-20 Appendix A: Service Re-design Interim Program Changes and
Modifications – Recreation & Community Facilities and Use – Recreation Services
B. CM-20-20 Appendix B: Service Re-design Interim Program Changes and
Modifications – Indoor Pools – Recreation Services
C. CM-20-20 Appendix C: Service Re-design Interim Program Changes and
Modifications – Halton Court Services and City Hall/Sims Square Public and Staff
Re-entry
D. CM-20-20 Appendix D – Tourism Burlington
E. CM-20-20 Appendix E – Museums of Burlington
F. CM-20-20 Appendix F – Art Gallery of Burlington
G. CM-20-20 Appendix G – Burlington Public Library

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Counsel.
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Service Re-design Interim
Program Changes and Modifications
Halton Court Services
Recreation Services

1
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Halton Court Services

Executive Summary:
Phase One of Stage 3 (reopening of Halton POA courthouse):

A combined work strategy (staff at home and on site) to be implemented to expand and enhance the customer service experience. The additional
customer services include: re-opening of counter services with limited hours on site; re-opening of call centre from home and processing telephone
payments (new service) from home.
In addition to reimplementing customer services (counter services and call centre), the addition of a telephone payments option will reduce the
number of people that attend the courthouse. Phase One will also have a positive effect on staff morale as it is one more step to normalcy and the
team will be able to get more work done.

Finally, Phase One will meet the needs and expectations of public, defendants, stakeholders and province while ensuring that access to justice
requirements are upheld.
Proper social distancing, signage, communications will be implemented and all guidelines and directives of public health officials, the City and the
province will be implemented to ensure that the health and safety of public and staff are taken into consideration.
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Executive Summary:

City Hall/Sims Square Re-Entry Process – Public and Staff

Stage 1, City Hall and Sims Square were closed to the public with only essential staff who were required to come in to their office location (e.g. Call
Centre – Service Burlington, IT and Facility Operations). Maintaining the safety of our staff and the public is paramount, approximately 20 staff out of
399 reported in to City Hall/Sims Square daily (Monday – Friday). Services provided to the public were moved to an online/phone format.
In Stage 2, we expanded to allow for in-person marriage licenses. Within this provincial stage, the majority of staff remained working from home with
only a few additional staff working in the Service Burlington call centre. Staff requiring access to city hall were provided access through a pre-booked
appointment. During this period of time, online services were further developed and enhanced.
In Stage 3, we will look to further expand services provided and also gradually allow identified staff back into the facility. It is important to note, that
even in Stage 3, we continue to be in an active pandemic and need to ensure that the health and safety of all is paramount. Those that can continue to
work effectively and productively from home will continue to do so. We are anticipating 60% of the City Hall/Sims workforce will remain working from
home, while 40% will come back in under various situations; i.e. adjusted and/or staggered schedules to accommodate lower numbers and occupancy
limits. Those providing required services to customers will first be re-introduced back into City Hall. The re-entry of staff and the re-introduction of
services are all a part of the Re-Design plans and processes currently underway. Significant and positive strides have been made during this pandemic
including new and enhanced online services. To note, this re-entry process is also coordinated with the Space Accommodation Strategy and the
Customer Experience Strategy.
Highlights of specific details pertaining to Stage 3 and the re-entry into City Hall and Sims Square:
• Gradual and phased in re-entry of Staff between June – January. Up to a maximum capacity of 165 staff.
• Gradually re-introduction of counter-based services from other departments in City Hall where needs are high
• Continuation and further enhancement of online and phone services including appointment-based bookings for customers
• New COVID related occupancy limits set for each floor/area in City Hall/Sims Square
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City Hall / Sims Square Re-Entry Process - Public and Staff
Highlights of specific details pertaining to Stage 3 and the re-entry into City Hall and Sims Square (continued):
• Enhanced Work from home Policy
• Welcome Back information and video developed for staff who are returning
• Facility layout and logistics including signage and new protocols
• Adjusted Schedules (e.g. staggered scheduling of staff)
• Health and Safety Protocols (e.g. use of non-medical masks)
• Enhanced Disinfection and Cleaning
• Internal and Public communications
• Active Screening upon entrance and contract tracing systems in place
• Closed common areas like meeting rooms, lunch rooms, lounge areas, etc.
• Business continuity and planning for alternate scenarios (e.g. second wave)

Financial and HR Implications:
Once City Hall opens, there will be the need for two additional temporary staff:
•
Door Ambassador providing active screening and directional assistance to customers
•
Additional Cleaning staff focused on high-touch points areas around the facility including washrooms
At the present time, the plan is to utilize redeployed staff to keep costs at a minimum. If additional staff are needed to be hired, they would be
brought on temporarily at a cost of $8K monthly. The anticipated added expense for reopening City Hall and Sims as described above, until the end
of the year (July to December - 6 month period of time) is $48,000.
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Service Re-Design Plan

Service Area:

Tourism Burlington

Executive Summary:
Stage 1
March 13 – June 22 Tourism Burlington is operating virtually with full time (3 FTE’s) and part time (.5 FTE) staff
working on projects and marketing from home. The visitor centre and administration office is closed as it is deemed
non-essential. We are responding to inquires via email, social media and our website and connecting and
collaborating with our local partners and government agencies through tele-conferencing and phone calls.
Stage 2
June 22 July 2 Tourism Burlington full time staff will return to the administrative office to prepare for reopening to the
public. We are putting into place with support from the city, physical distance, cleaning and safety protocols. A guide
has been prepared for staff and summer students will be doing training online and through video-conferencing. We
are preparing reopening communications targeted to residents and visitors.
Stage 3
July 3 The Visitor Centre will reopen to the public with restrictions on number of visitors in centre, spacing and
contact with materials and staff. Staff will be reduced to what is required to respond to inquiries and the remaining
staff will work virtually. Operating hours will be 9am – 4pm daily. Hours will not be extended as they usually have
been during the summer due to reduced staffing and with summer festivals cancelled visitor welcome services will
not be required. The mobile visitor services vehicle (infomobile) will not be operating this summer due to difficulty
with distancing. In the fall, volunteers who are in the high-risk category due to age and health may not return to the
visitor centre until health experts indicate it is safe to do so.
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Museums of Burlington Service Re-Design Strategy
Throughout the Museums closure we have continued to develop alternative plans and
programming to keep the community involved and connected to the Museum as well a
minimizing the economic impact that COVID-19 will have on the Museums end of year budget.
There have been several initiatives that the Museum has developed to maintain a connection with
the community and play our part in providing alternative museum-based activities for people
while they have been isolated.
The Museum’s Service Re-Design Strategy is based on a five phased approach. As the Museum
moves through the service re-design phases we will continue to take direction given by the
public health authorities, the Province and the City of Burlington.
The Museum is currently in Phase 2 as noted in the following:
Phase 1: Closure of Museum – conduct a safety review of all museum spaces, develop policy and
procedures with relation to COVID-19, Launch on-line gift store with curbside pick-up
Phase 2: Joseph Brant Museum re-opens with limited numbers, virtual summer camps launched
Phase 3: Museum numbers increased, some public activities/events resume with limited numbers
Phase 4: Increase of programs offered with increased capacities
Phase 5: Ireland House re-opens, all staff are recalled, all events and programs offered at full
capacities

Service Re-design Update:
The Joseph Brant Museum re-opened with a soft opening for Museum members and volunteers
on July 14th and 15th and to the general public on July 16th. At this time, Ireland House Museum
will remain closed due to the inability to safely main physical distancing while touring the
historic house. The Museum is working on plans and touring options that will enable the historic
house to be re-opened at a later date, as the safety of staff, volunteers and the public is our first
priority.
The Museum has developed a policy and procedure document relating to COVID-19 to ensure
the safety of staff and public while they are at the Museum and have implemented safety
procedures relating to; cleaning and disinfecting, hand sanitization stations, mandatory face
coverings, timed visits and signage to ensure traffic flow and physical distancing reminders.
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The Museum has continued to monitor and modify spending as part of the city’s Expenditure
Restraint Program this includes; a reduction of staff, capital projects deferred and all
non-essential expenditures suspended for the remainder of 2020.
As the Museum continues to re-open our facilities and re-establish programming we will
continue to follow direction from the City of Burlington, public health authorities and the
Province.
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Service Re-Design Plan

Service Area: Art Gallery of Burlington
Executive Summary:
Updated July 27, 2020
Under the Ontario Stage 3 framework, most of the AGB’s traditional activities are permitted, but several types of
activities which would be impractical or unaffordable to provide while maintaining safe physical distancing remain on
hold to minimize both health and financial risk. AGB’s hours of service continue to remain limited, also to minimize
financial risk, as we recognize that the impacts of the pandemic on AGB earned revenues and fundraising may extend
years into the future, so we continue to minimize expenditures.
We are now preparing to offer venue rentals in our largest gathering space. The combined Rotary
Lakeshore/Shoreline Room is approximately 3,500 square feet and can provide safe physical distancing for 30 seats.
This number increases if household or social bubble groups are part of the gathering and can be seated in groups
which are separated from other individuals and groups. The maximum gathering size permitted is 50, except in the
case of rites and ceremonies, which are permitted up to 30% of the usual capacity, or 75 guests in this case.
We have secured a significant grant from the Canada Council for the Arts that will allow us to obtain training and
consulting services to improve our online educational programs over the course of the coming six months. We expect
this to improve our online capacities substantially.

Financial Outcomes Summary:
Updated July 27, 2020
The federal wage subsidy continues to be effective in subsidizing our payroll expenses, and other grants have allowed
us to continue and adapt our services. We continue to restrict expenses and hours of service to minimize the mediumterm risk to the organization. We now anticipate that we can maintain our current level of service until mid-2021
without additional government measures or increases in our earned revenue or fundraising. Our first goal is to ensure
our solvency through 2021 through fundraising, and once we have secured sufficient resources to anticipate that
outcome, we will then consider increasing hours of service gradually. We intend to avoid over-extending ourselves
going forward in order to avoid a future relapse requiring service cuts or layoffs.
Human Resources Outcome Summary:
No change from June 23

Technology Outcome Summary:
No change from June 23

Risks:
No change from June 23
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BPL COVID-19
Service Re-design
Strategy Update
City of Burlington July 31,2020

Burlington Public Library
BPL’s goal is to continue to offer online collections and engaging content as we continue to
gradually re-introduce in-person services.
BPL’s strategy recognizes that the way we interact with our community and customers during
and after the pandemic will be different than how we delivered our services pre-pandemic. The
duration and parameters for each phase of our re-designed service are informed by the
Province’s direction, public health recommendations and guidelines.
Phase 1: Pre-Opening – clearing materials and cleaning facilities - COMPLETE
Phase 2: Holds Pick up – access to 2 locations for holds pick up only - COMPLETE
Phase 3: Limited Services – more locations open for holds pick up & modified computer
access - COMPLETE
Phase 4: Increased Services – some collections browsing; computer use
Phase 5: Re-designed Services – all locations open
On July 14, BPL initiated Phase 3 adding modified computer access at Central Library and
Tansley Woods Branch while also opening Aldershot and New Appleby branches for holds pick
up service and computer access. On August 11, we will be shifting Aldershot and New Appleby
branches into Phase 4, for general library use which includes browsing collections as outlined in
the Province of Ontario Stage 3 Framework. On September 1, we anticipate reopening Alton
and Brant Hills with Phase 4 offerings and shifting Tansley Woods to Phase 4. We are currently
working with City of Burlington Recreation to understand the implications of the indoor gathering
limit in our shared facilities. As BPL gradually moves into Phase 4, there will be many
restrictions in place and enhanced cleaning protocols. Branches are being reconfigured to
support physical distancing requirements and we will have greatly reduced capacity.
We are continuing with limited hours at this time:
•
•
•

Tuesday, Wednesday & Thursday, 11am to 7pm
Saturday, 9am to 5pm
Branches will be closed to the public Friday, Sunday & Monday, and on holidays.

BPL continues to follow the City’s 2020 Expenditure Restraint Program to help ease the
financial impacts. As of July 31, 124 of BPL’s part-time and full-time staff continue on a
Declared Emergency Leave. We are recalling staff as required to support the reintroduction of
redesigned service. As we reintroduce library services gradually, will do so responsibly, at the
earliest date we can.
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SUBJECT: Voting options for 2022 and ranked ballots
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Clerks Department

Report Number: CL-06-20
Wards Affected: All
File Numbers: 165-01
Date to Committee: August 13, 2020
Date to Council: August 24, 2020

Recommendation:
Direct the City Clerk to prepare and issue a request for proposals for a vote tabulation
system for the 2022 municipal election, and any by-elections leading up to 2026, with an
option to extend for the 2026 municipal election accordingly, with the following vote
options:
a) optical scan tabulators for in person advance voting and on election day;
b) internet voting for advance voting opportunities only; and
Direct the City Clerk to consult with members of Council, and the public with respect to
the municipal elections and any potential policies or enhancements to be considered
when preparing for the 2022 City of Burlington election and report back to a future
Corporate Services, Strategy, Risk & Accountability Committee meeting with a summary
and potential policy options; and
Direct the City Clerk to proceed with option
outlined in clerks department report CL-06-20.

regarding the use of ranked ballots as

PURPOSE:
Vision to Focus Alignment:



Building more citizen engagement, community health and culture
Deliver customer centric services with a focus on efficiency and technology
transformation
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Executive Summary:
This report is seeking direction to inform the RFP process to obtain a vote tabulation
system for the 2022 municipal election. In November 2016, staff committed to provide
an overview of ranked ballot activities that occurred during the 2018 Ontario municipal
election, the summary contained in this report satisfies that commitment. Staff are also
seeking direction on ranked ballots, as there is a legislated public consultation process
with a deadline of May 1, 2021.

Background and Discussion:
The next municipal election will be held on October 24, 2022. In preparation, the City
must prepare a Request for Proposals (RFP) to retain a vendor to provide vote
tabulation services for the 2022 election. Staff are seeking direction on the use of
internet voting, and tabulators to help inform drafting the RFP. The last RFP requesting
vote tabulation services was issued in 2009. The procurement process may take some
time, staff anticipate securing a vendor by the end of Q1 2021.
As 2022 approaches, the clerks department has expressed an interest in conducting
public consultation to help inform its election planning. In comparison to other
municipalities, there are potential elections policies such as contribution rebate
programs, different representation models, and other options for residents which should
be taken into consideration.
Ranked ballots were introduced by way of Bill 181, the Municipal Elections
Modernization Act 2016, (MEMA) with its processes further outlined in Ontario
Regulation 310/16. Through this report, staff are providing an update on how ranked
ballots were used during the 2018 Ontario municipal election and seeking direction on
ranked ballots for the 2022 election. Should Council choose to pursue ranked ballots, a
public consultation process (as per legislation) will be initiated, staff will also work on
preparing technical criteria that may be included in the RFP.
Internet Voting and Optical Scan Tabulators
Internet Voting
Internet voting has been used by the City of Burlington since 2010. The last municipal
election was held on Monday October 22, 2018, had 51,021 electors casting a ballot,
with a participation rate of 39%. The 2018 City of Burlington municipal election used a
combination of internet advance voting, and optical scanning tabulators for in person
voting during advance and election day polls. For the 2018 election, internet voting was
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available for advanced voting purposes only. The official results indicate that 13,123
electors cast a ballot using this method which equates to about 37% of participants in
the election.
In 2018, some Ontario municipalities chose to offer internet voting until the close of polls
on Election Day. Many of those municipalities (51) experienced technical difficulties,
slow traffic which resulted in an approximate 90-minute slowdown. The diminished
quality of the bandwidth caused a varying number of voters to experience slow
response time, and system timeouts. Effected municipalities chose to extend their
voting period for several hours, with some extending the close of the alternative voting
polls until the next day. Based on what had occurred during the 2018 municipal election,
staff are recommending the use of internet voting for advance purposes only. The
customary by-law approvals for internet voting will be attained closer to the election,
which must occur before May 1, 2021.
In addition, there have been some concerns raised about security and internet voting.
Through the RFP (as detailed further in this report) staff will ensure that the technical
requirements are updated. The Information Security Manager for the City of Burlington
will be part of the procurement team. In addition, it is customary for the City to do a
third-party risk assessment which will help to ensure that the system is sound. The firm
employed to do the risk-assessment will conduct tests and provide the results with
recommendations. Staff review the report and work with the vendor to ensure that the
recommendations are actioned.
Optical Scan Tabulators
Optical scan tabulators have been used in some form in Burlington since the mid-1990s.
They are a quick way to tabulate ballots. Staff are recommending the use of tabulators
for the 2022 and 2026 elections. During the 2018 election the City of Burlington piloted
a vote anywhere within the ward option, which used a live electronic Voters’ List to
strike off electors at voting places. Electors were able to choose any voting place within
their ward to cast their ballot. The vote anywhere within each ward option was a pilot
project and is currently being reviewed for 2022.
As with internet voting, there are also security issues with the use of tabulators. Many of
these concerns are associated with touch screens not being properly calibrated or
secure. At present, the City of Burlington does not use this technology. Other concerns
are with respect to tampering done on machines. In the City of Burlington, city staff are
at the voting stations and have custody over the tabulator. Along with rigorous logic and
accuracy testing, there is training on use and the importance of ensuring that the
tabulator is monitored and secure throughout the operation of a voting location.
In addition, there are other ways in which municipalities use optical scan technology
when administering elections, and the clerks department is currently conducting a
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survey of other municipalities to ascertain jurisdictional insight into how the technology
was used. It is anticipated that some of the findings from this survey may be
incorporated into the RFP.
The Request for Proposal Process
The current contract for vote tabulation services awarded for the 2010 election is
concluding. Staff are initiating a process to review requirements and issue an RFP to
select a vendor for the 2022 and 2026 elections. Staff are proposing to shorten the
period in between procurements for vote tabulation systems, from two election cycles
and the option to renew for a third, to one election cycle and the option to extend for a
second election. Shortening the period will allow for technical requirements to be
refreshed, and account for any changes in technology or the market. The review
process has begun, with staff recently completing a lessons learnt exercise for the 2018
election, and issuing a survey to a group of Ontario municipalities to gather jurisdictional
data and uncover best practices, technologies, and methods used in other election
areas.
The RFP process has many steps and is guided by the City of Burlington’s Procurement
By-law and a staff team will be engaged including representatives from the clerks
department, procurement, and ITS. The RFP will take some time, providing staff with
the necessary direction on a method preference in advance and will assist in the
drafting process. When building the technology requirements, staff will endeavor to
include sections to ascertain the proposed system’s capability. That security, and the
protection of personal information, will be major themes that will be throughout the
document. Through the RFP submission, each proponent will be required to review the
technical requirements, indicate compliance and provide comment. Most technical
requirements will be mandatory.
For ranked ballots, a decision to proceed with the consultation with respect to Ontario
Reg. 310/16 or not, will also be helpful in drafting the RFP. Should Council choose to
proceed with consultation, staff will begin to work on gathering the technical
requirements that may be incorporated into the RFP. Further, staff will be proposing to
include a dynamic pricing sheet which will require proponents to provide pricing for all
types and iterations of elections using multiple methods. This pricing sheet will ensure
that in 2025, if Council requests a change the way it provides election services, staff can
ensure that the selected vendor can provide the service and that advantageous pricing
is secured. Staff anticipate that the RFP will be released during the before the end of
this year.
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Election Preparedness Public Consultation
The clerks department is also seeking to consult with Council and the public on ideas on
potential new policies for the 2022 election. The clerks department will work with the
communications department to build an engagement plan. Questions will lean to more
open ended to ensure that residents are able to provide their ideas. A summary of all
submissions will be provided in a report back to Council. It is anticipated that some
ideas may form recommendations on new initiatives or policies for the 2022 election.
Ranked Ballots
On June 9, 2016 the Province of Ontario passed legislative amendments to the
Municipal Elections Act by way of the MEMA. The MEMA set forth several substantive
amendments to the Act, one of which was to provide municipalities the option to offer
ranked ballots to electors, which would allow an elector to rank the candidates in their
preference. September 16, 2016 Ontario Reg. 310/16 was introduced which provides
further guidance on how ranked ballot elections are to be introduced, approved by local
councils and administered throughout the electoral process.
On November 28, 2016 Burlington City Council received clerks department report CL20-16, which provided an overview on the changes made by MEMA and introduced
ranked ballots. This report provided a cautious analysis on running a ranked ballot
election. Based on a review of the City of London case study (provided later in this
report) staff are confident that most concerns raised in 2016 have been addressed. A
ranked ballot election may take additional resources and time but can be completed. In
response to the report, on November 28, 2016 Council resolved the following:
“Direct the City Clerk to monitor ranked ballot elections in Ontario and report
back to Council with a comprehensive report following the 2018 Municipal
Election.”
This report will include an update on ranked ballot activities during the 2018 election
and is seeking direction on ranked ballots for the 2022 municipal election. Should
Council choose to pursue ranked ballots, a public consultation process, in accordance
with Reg. 310/16 must be completed by May 1, 2021. Direction provided by Council will
allow for the necessary research and planning on ranked ballots to occur to support the
public consultation process, and data required to compile the technical requirements
that form part of the RFP. Additional analysis on the use of internet voting would be
required to ensure the use of both ballots types (physical and internet) voting would be
included as part of the report back to Council and the public.
What are Ranked Ballots?
Most municipal elections employ a first past the post methodology when tabulating
ballots and declaring an elected candidate. In first past the post elections, customarily,
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a voter can select one choice per matter. When tabulating the votes, the candidate with
the most votes is elected.
In a ranked ballot system, voters have the option of selecting up to three candidates,
ranking them by preference of their first, second, and third choice. The candidate who
achieves the threshold of 50 percent plus one vote is elected. After tabulating the votes,
if there is no candidate who meets the determined threshold, then the candidate with
the fewest votes is eliminated. The ballots that selected the eliminated candidate as the
first choice are now redistributed to the remaining candidates, this time using those
voters’ second choice candidate. This process is repeated until a candidate who
achieves the 50 percent plus one threshold is determined. Legislation dictates that if a
council passes a by-law it must pertain to both Mayor and Council seats. There cannot
be a difference in voting method between the Mayor and Council.
Benefits of Ranked Balloting
Based on researching electoral reform organizations such as FairVote, an American
nonprofit, and election reform advocate, Dave Meslin, author of Teardown: Rebuilding
Democracy from the Ground Up, the following are benefits to offering ranked ballots:








May minimize strategic voting. Voters may be more comfortable voting with their
conscious, and not pressured to vote for a particular candidate as to not split the
vote.
Provides more choice for voters, as they can support several candidates who
represent their political ideology or beliefs.
Encourages more candidates. Some candidates may be discouraged to run as
they have similar ideologies as a more prominent candidate and therefore may
believe they will split the vote. These candidates may add more to the
conversation during the election period, however, are often discouraged from
running. This often affects minority candidates such as persons of colour and
women.
May discourage negative campaigning as candidates may be required to appeal
to a wider electorate as to secure their second or third ranked selections.
Ranked ballot voting has been linked to more positive campaigning, to the
greater satisfaction of electors.

FairVote’s website has a listing of American cities that have use ranked ballot voting.
Most notably the following:
Berkley, California, total population: 121,000, adopted ranked ballots in 2004 and used
in elections since 2010 to elect Mayor and Council.
Cambridge, Massachusetts, total population: 118,000, have had ranked ballots in use
since the 1940’s, to elect City Council and used for nine-seat city council and six-seat
school board.
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Minneapolis, Minnesota, total population: 425,000, ranked ballots adopted in 2006 and
in use since 2009, used in Mayor and City Council and for various city offices.
Oakland, California, total population: 429,000, ranked ballots adopted in 2006 and in
use since 2010 for a total of 18 city offices including mayor and city council.
San Francisco, California, total population: 883,000, ranked ballots adopted in 2002
and in use since 2004 to elect Mayor, City Attorney, Board of Supervisors and five
additional citywide offices.
St. Paul, Minnesota, total population, 307 ,000, ranked ballots adopted in 2009, and in
use since 2011 to elect the Mayor and City Council.
In addition to municipalities, some organizations such as the Academy of Motion Picture
Arts and Sciences (Academy) uses ranked ballot voting to determine its best picture
winner. Most Oscar voting (23 categories) implement the first past the post method. In
2009, the Academy doubled the number of best picture contenders, hoping to include a
wider variety of nominated films. In addition to increasing the amount of nominated
films, the Academy implemented a ranked ballot system.
In a Canadian context, most political party leadership races implement ranked ballots. In
addition, at the local level when selecting a representative, most political parties use a
ranked ballot system to determine a winner.
The Ontario Municipal Experience
During the 2018 municipal election in Ontario there was low uptake on ranked ballot
elections. Two municipalities, the City of Kingston and the City of Cambridge, included
questions on their ballots. In 2018, the City of London in Ontario was the only
municipality that used ranked ballots, and their experience is used as a case study on
the ranked ballot method.
Referendums on Ranked Ballots in 2018
In 2018, the cities of Kingston and Cambridge placed questions on their ballot asking
electors if they were in favour of ranked choice voting for Mayor and Councillors. During
the election, an extensive education campaign was completed to ensure that the
electorate understood the concept of ranked ballots.
After the results were tallied, both municipalities did not achieve the required threshold
of a 50% participation required to bind a municipality to a question on the ballot.
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However, these cities may choose to take the results under advisement and proceed on
the matter as it chooses.

Results
Municipality

Yes

No

Turnout

City of Cambridge

13,488

10,449

32 %

City of Kingston

20,642

12,161

41%

Although these results were non-binding, staff will monitor these municipalities as the
election approaches to determine whether either city has decided to offer ranked
ballots.
The City of London Experience
In 2018, London Ontario was the first (and only) municipality in Ontario to use ranked
ballots. The municipality offered ranked ballots to 248,212 eligible electors, with 97,947
electors voting, which resulted in a 39% turnout rate (2014 turnout rate was 43%). In
addition, about 2/3 of voters chose to use some form of ranking when completing their
ballot. The unofficial results were tabulated by the next day, at 3:00 pm, as there were
several races that required additional tabulation. Administrators indicated that the
results took time as they intentionally slowed down the tallying process on election night
into the next day to ensure that validation could occur.
Voting tabulators were driven to the election office and the cards were uploaded at
elections central. London used a single elimination method and paused in between
each iteration of transfer results to ensure that multiple staff could double check the
calculations before uploading each round of results. The mayoral race took time to
calculate, as there were 14 rounds of vote tallying, and wards 8 and 13 required seven
rounds of run-off votes to determine an elected candidate. In discussion with the
administrator, the results could have been more efficient if a batch elimination method
had been selected. The batch elimination method means a candidate who has no
mathematical chance of being elected during a round is eliminated from the next round,
and the subsequent-choice (if any) votes on those ballots are then redistributed. Reg.
310/16 provides the Clerk with the ability to make the determination, on either a single
elimination or a batch elimination process, by December 31st in the year before a
regular election.
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City of London Financial Information
City of London report dated March 19, 2019, indicated that approximately $515,000 in
extra costs were attributed to ranked ballots. Their total election spending for 2018 was
approximately $ 1.8 M. In discussion with the administrator some of the cost increases
could have been attributed to growth.
Auditor: Reviewing the costs attributed to ranked ballots, $150,000 was spent on
retaining the expertise of an independent auditor. London’s auditor was selected from
the United States, where ranked ballots are more common, and the successful firm had
direct experience in auditing ranked ballot elections. The auditors were retained by the
City of London to review processes and procedures, evaluate the vendor ranked choice
voting tabulation set up in accordance with the Ontario legislation, and to assist with
acceptance and logic accuracy testing of tabulators and software. During the election
period they observed the process and assisted in a post-election evaluation. The City of
London administrator commented that the auditor contributions during the electoral
process were invaluable and recommended that a municipality should consider an
auditor when using ranked ballots for their first time. The use of an auditor is currently
under review for the 2022 London municipal election. To offset costs staff would
investigate the feasibility of initiating a cooperative group buy with other municipalities
using ranked ballots for their first time. This approach may help reduce costs and pool
resources from across municipalities.
Public Education Campaign: For the 2018 election, the City of London created a public
education campaign which cost about $200,000. The London administrators indicated
that using a public education campaign was key in the success of their election. The
campaign began in January 2017 and the elections team completed over 160
presentations and demonstrations in the community. Their team took every opportunity
to get out in front of the public to explain to the community how the new system worked.
In the end these efforts paid off as electors at the polls came prepared with
approximately 90% of them knowing of the new system and how to mark the ballot. In
addition, the success of the campaign could also be attributed to the low number of
spoiled ballots.
The 2017 phase one campaign when London City Council was determining whether to
pursue ranked ballots cost approximately $60,000. The 2018 phase two occurred during
the election campaign and cost approximately $140,000. Should Council choose to
pursue public consultation for ranked ballot elections, a full review of the costs would be
conducted. A cost estimate for ranked ballots is a requirement in the Regulation and will
be provided to Council and the public through a report.
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What about the Regional Chair and School Board elections?
The Regional Chair for the Region of Halton Council is directly elected. In accordance
with legislation, ranked ballots must be selected by all lower tier municipalities in order
for the Regional Chair to be placed on the ballot as a ranked choice. At this time, none
of the lower tier municipal units in Halton Region have resolved to implement ranked
ballots for the 2022 election. Both Oakville and Milton have confirmed that they will be
using the first past the post method. School boards are out of scope from the legislation,
and these matters must be counted as first past the post. Implementing ranked choice
voting for Mayor and Council on a composite ballot (all matters on one ballot) while
maintaining first past the post for the Regional Chair and school board may present as
cumbersome or confusing ballot to an elector at the ballot box, although the London
case study indicates otherwise. It may also cause slowdowns at the voting booth at
physical in person polling places.
Ranked Ballot Options
In order to assist in the decision-making process, the following options on ranked ballots
have been presented. In addition, staff have included a rationale piece for each option
that provides some preliminary cost estimates and potential next steps.
Option 1 – Status Quo
Direct the City Clerk to monitor the 2022 Ontario municipal elections, and report back on
ranked ballots election experiences.
Rationale: This option allows for staff to observe the actions of the 2022 municipal
election to better understand how other municipalities are configuring their ranked ballot
elections, and to learn from their experiences. The process is relatively new, with only
one Ontario comparator. Staff will endeavor to return to Council with a review on what
has occurred, and the lessons learnt by connecting with election administrators after the
2022 election.
Option 2 – Ranked Ballots
Direct the City Clerk to initiate the process as outlined in Ontario Reg. 310/16 with
respect to consultation on ranked ballots, and
Return to the Corporate Services, Strategy, Risk & Accountability Committee with a
supplemental report outlining an engagement plan, a proposed timeline, and a
consultation budget with an accompanying request for withdrawal from the Elections
Reserve.
Rationale: This option allows Council to further explore the concept without committing
to holding a ranked ballot election. The public consultation process involves staff
gathering additional supporting information, holding an open house, a public meeting,
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and the approval of a by-law. In addition, there is an extensive public notice process
that must be adhered to. A detailed account on the public consultation process is
outlined in the next section.
This option would require the clerks department to develop a public awareness
campaign. The City of London reported spending approximately $60,000 on the 2017
consultation phase. It is estimated that the City of Burlington may be required to spend
approximately $30,000 during the consultation. These costs will be further refined in the
supplemental report back to Council.
Option 3 – Place a Question on the Ballot
Direct the City Clerk to initiate the process to place a question on the ballot with respect
to ranked ballot voting.
Rationale: This option allows for Council to gauge electors on the option of ranked
ballots. For a referendum to be binding it would require a voter turn-out of 50% or more
of the eligible electors, with a majority of the respondents voting for one option or the
other. This process would require the clerks department to create a public education
campaign during the 2022 election. Staff estimate that it may cost approximately
$30,000 which will require an increase to the election communications budget. Should
council approve this recommendation a detailed report will be provided through the
question on the ballot process along with a by-law to authorize staff.
Public Consultation
Ontario Regulation 310/16 sets up a minimum threshold for public consultation. The
following summary provides an overview of the consultation that must occur. Should
Council approve to proceed with consultation, staff will work on preparing a
supplementary report outlining an engagement plan, a proposed timeline and a
proposed budget with necessary election reserve withdrawals.
In preparation, staff will work with the communications department to ensure that a
strategic engagement plan is developed, to ensure that the stipulations of the
Regulation are met. It is anticipated that a Get Involved Burlington page will be created
to help manage the project and serve as a resource to residents seeking information on
the concepts, status updates and contact information. In addition, staff will monitor other
municipalities that are conducting similar engagement to ensure that they are taking a
best practice approach.
The City of London spent approximately $60,000 on engagement materials during the
consultation phase. Being roughly half the size in population as London, it is reasonable
to estimate that a similar engagement campaign could cost the municipality $30,000.
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Information Required
The Regulation outlines the information that should be provided to the public in advance
of the public open house and the public meeting.






A detailed description of how the elections would be conducted, including a
description of how votes would be distributed to candidates based on the rankings
marked on ballots.
An estimate of the costs of conducting the elections.
A proposed by-law of a description of the voting equipment and vote-counting
equipment, if any, that is being considered.
A proposed by-law of a single-tier or lower-tier municipality, a description of any
alternative voting method being considered.

Open House Required
Before passing a by-law with respect to ranked ballot elections, the Council shall ensure
that at least one open house is held on ranked ballots, for the purpose of providing the
public an opportunity to review the information and the ability to ask questions in
advance of the public meeting. The open house shall be held at least 15 days before
the public meeting required by section is held. In addition, the Regulation provides
extensive notice provisions which will be adhered to. In accordance, staff will ensure
that the information is available at the open house. We are currently working through
COVID-19, staff will work with legal services to ensure that what is proposed meets the
spirit of the Regulation.
Public Meeting Required
In accordance with the regulation a public meeting is required. In addition, there are
specific notice provisions that will be adhered to by the clerks department. Due to
COVID-19, the clerks department will work with legal services to ensure that what is
proposed maintains the spirit of the regulation.
Council to Pass a By-law
A report and by-law will be presented to a Council meeting for ratification. Staff will
ensure that the by-law meets the criteria as set forth in the Regulation. The by-law must
be approved by Council by May 1, 2021.
Strategy/process
Working through the report staff have taken the time to review the plan for the RFP
process for the 2022 municipal election. A strategic decision has been made to reduce
the time in between procurements to ensure that the technical requirements are up to
date. In addition, the choice to include a dynamic pricing grid will help to ensure future
councils can make changes to the 2026 election if they choose to, and that the
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applicable pricing has been secured. The public consultation on future 2022 election
policy will serve as a check-in with community. At the November 28, 2016 Council
meeting the City was criticized for not consulting with community. It is anticipated that
some input may form part of election planning for 2022 and may help to influence the
RFP for the 2022 vote tabulation system.
Options Considered
A section on options considered for ranked ballots has been included in the body of this
report. In addition, the recommendation does separate optical scanning technology and
internet voting, which can allow Council to vote down either option if they choose to do
so. Staff would not recommend voting against optical scanning technology, as it would
require a hand counted system to be implemented.

Financial Matters:
Should Council direct staff to initiate the public consultation process with respect to
ranked ballots, staff will return with a supplemental report which will provide a proposed
budget for the consultation. In accordance with legislation, during the consultation staff
will be required to provide a detailed breakdown of the costs of ranked ballots during an
election.
Should Council direct staff to initiate the question on the ballot process, staff will return
with a report and a detailed budget on a public education campaign, when the by-law is
presented for consideration.
Through the current budget process, an annual contribution of $160,000 is deposited
into the elections reserve and accessed during an election. Should Council approve
ranked ballots, the additional costs as provided through the consultation process will be
required to be factored into future election reserve contribution amounts to ensure that
the 2022 municipal election is adequately funded.
Total Financial Impact
There are a number of costs associated with each ranked ballot option that Committee
should be aware. To put these costs in perspective, the 2018 Burlington election cost
was approximately $500,000.
Option 1: No cost associated.
Option 2: Estimated $30,000 for the public consultation phase. A preliminary review of
the City of London expenses it is estimated that it may cost the City of Burlington about
$175,000 to $200,000 extra for ranked ballot voting. A portion of the costs connected to
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the auditor may be reduced should the municipality initiate a cooperative procurement
to cost share.
Option 3: Estimated $30,000 for the public education campaign to ensure that electors
are aware of the concept of ranked ballots.
Source of Funding
Election reserve is provided to support the election costs. Each year there is an annual
contribution of $160,000. Should Council pass a by-law to proceed with ranked ballots,
the funding model for the reserve will need to be revised to ensure that there are
sufficient funds for the 2022 municipal election and any by-elections that may occur.
Other Resource Impacts
Recent re-organizations to the clerks department has reduced FTE resources. A
manager position dedicated to committee and election services is no longer a resource
in the clerks department. Therefore, should Council choose to pursue ranked ballots,
previous Council requests and reviews may need to reprioritize for staff to meet the
legislated May 1, 2021 deadline.

Climate Implications
Internet voting and online consultations may reduce the need for travel. Lowered travel
rates may help to reduce the carbon footprint associated with voting or attending inperson meetings.

Engagement Matters:
No public consultation was provided in this report. Staff recommends that public
consultation be conducted on potential election policy or directives that could be
pursued by the clerks department for the 2022 election. Additional consultation may
occur dependent on which ranked ballot option is selected, a detailed account is
provided through the course of this report.

Conclusion:
Directions provided to staff on the 2022 election framework will assist when creating the
RFP for vote tabulation services. By providing early decisions on whether Council
wishes to pursue ranked ballots or place questions on the ballot will provide sufficient
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time to ensure the public is properly consulted, and that legislative deadlines can be
met.

Respectfully submitted,

Kevin Arjoon
City Clerk
905-335-7600 ext 7702

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Counsel.
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SUBJECT: Bill 197 and electronic meetings occurring past a
declared emergency
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Clerks Department

Report Number: CL-16-20
Wards Affected: All
File Numbers: 150
Date to Committee: August 13, 2020
Date to Council: August 13, 2020

Recommendation:
Approve the amendment to Procedure By-law 04-2020, as amended, outlined in
Appendix A, to allow for electronic meetings to occur without a declaration of an
emergency.

PURPOSE:
Vision to Focus Alignment:



Building more citizen engagement, community health and culture
Deliver customer centric services with a focus on efficiency and technology
transformation

Background and Discussion:
In response to the COVID-19 virus, in March 2020 the City of Burlington closed all city
facilities including city hall to public access. Over the following months the city had to
shift much of its workforce to work remotely. As the city continues to operate, meetings
must occur to ensure that the necessary approvals are obtained. At present the City of
Burlington is slowly bringing in-person services back online. The following is a
chronology of Procedure By-law amendments, during COVID-19.
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March 16, 2020 - All city facilities, including city hall, were closed to the public. It was
determined that all meetings during a three-week period would be cancelled including
the regularly scheduled March City Council meeting.
March 19, 2020 - Ontario legislature passed Bill 187, the Municipal Emergency Act,
2020, to enable municipalities, during a declared emergency, the ability to allow for
virtual participation, and to conduct Council meetings electronically with members who
participate remotely being counted for the purpose of quorum.
March 24, 2020 - Special Council meeting held to enact necessary Procedure By-law
amendments to allow remote participation. A meeting guide was posted to the city’s
website which provides additional information on how virtual meetings will occur.
April 20, 2020 - Procedure By-law amendments to enable virtual delegations and to reestablish Committee of the Whole to allow for the city to be nimble when agenda
planning.
May 25, 2020 - Proposed path forward to allow for statutory public meetings in
accordance with the Planning Act R.S.O. 1990, and the addition of an August cycle of
committee meetings.
July 21, 2020 – Ontario legislature passed Bill 197, the COVID-19 Economic Recovery
Act, 2020, which allows for electronic meetings beyond a declared emergency, and
proxy voting at Council.
During this time the Province has provided municipalities a framework for local councils
to meet virtually. Based on the experience over the past months, Council and committee
meetings may be required to be conducted virtually for some time. On July 24, 2020,
the Region of Halton moved into Stage 3 of Phase 2 of recovery. At the time of
preparing this report, staff are seeking clarification on the indoor gathering sizes. Should
there be a change to public health guidelines and indoor gathering sizes,
accommodations to the physical set up of Council Chambers may be introduced, based
on advice from Halton Public Health and the City of Burlington’s facilities, and health
and safety teams.
Bill 197 - the COVID-19 Economic Recovery Act, 2020
On July 21, 2020 Bill 197 the COVID-19 Economic Recovery Act, 2020 received royal
assent. Bill 197 was an omnibus bill and contained several amendments to various acts.
Amendments to the Municipal Act are contained in schedule 12 and focus on council
procedure matters. The amendments afford local councils the ability to pass
amendments to their procedure by-law to allow remote participation beyond a declared
emergency and introduce the concept of proxy voting at council meetings.
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Staff are recommending to amend the City of Burlington Procedure By-law to allow for
remote participation at Council meetings after a declared emergency. Supporting the
amendments would afford the municipality with additional flexibility when determining
whether to maintain a declaration of an emergency. These amendments will also be
extended to standing committees and advisory committees of Council.
Council should be aware that once the declaration is lifted, all previous notice provisions
for City Council are reinstated. The clerks department will work with staff to ensure that
special meetings adhere to the 72-hour notice requirement.
Schedule 12 also introduced the ability for a municipality to pass procedure by-law
amendments to afford for proxy voting at Council meetings. An excerpt of Schedule 12
related to proxy voting is provided as Appendix B. At this time an amendments package
has not been provided to Council. Staff require additional time to review the legislation
and recommend a path forward to Council. During this time, staff will monitor other
municipal units and their respective Councils to better understand how the legislation is
used and the proxy voting rules implemented. There may be a benefit to allowing for
proxy voting if a second or third wave to the pandemic occurs, the ability to use proxies
may allow for greater flexibility to Council members.
Advisory Committee Meetings
During the past few months, staff took the time to refine the remote Council and
standing committee processes. In addition, some City of Burlington advisory committees
have also met virtually:




Audit Committee - June 10, 2020 (standing committee with members of the
public)
Committee of Adjustment - July 15, 2020
Burlington Downtown Parking Advisory Committee - July 21, 2020

The balance of the committees will resume in September with the caveat that they will
only convene to provide input on city business, or staff reports. The clerks department
will work with the staff committee liaison, and the advisory committee chairs to ensure
that this balance is achieved. Narrowing the scope will ensure that when the committees
meet, they focus on advancing municipal business. It has been observed that
virtual/remote meetings take longer than in-person meetings and require additional
support to run.
Residents may tune into the meeting by way of a weblink. Individuals who wish to
delegate are able to submit a request by way of the clerks department. The rules as
established by the remote participation guide will apply. For reference, an excerpt of the
remote participation guide regarding public participation, is provided as Appendix C to
this report.

76

Page 4 of Report CL-16-20
The advisory committee review is in process. At the April 20, 2020 Council meeting
substantive direction was provided to staff. It is anticipated that initial pieces of the
review will be brought forward in the fall, along with a schedule of when the balance of
the staff direction deliverables may be presented.
Strategy/process
With the current situation presented by COVID-19 and the public health
recommendations to physically distance, holding in-person committee and Council
meetings have become a challenge. With the recent amendments to the Municipal Act,
by way of the Municipal Emergency Act 2020, and the COVID-19 Economic Recovery
Act, 2020, regarding remote participation at Council and committees of Council has
allowed for City of Burlington business to continue. Staff are currently leveraging
technology to ensure that the advisory committees will be brought online in September.
Options Considered
Other models or combinations of participation were discussed at length. Staff will
continue to monitor public health, in terms of indoor gathering sizes and best practices.
Should there be a change in how Council meetings are physically set up, staff will
advise Council and the general public through the communications department. Any
changes must be in lockstep with advice from Halton Public Health and upon the review
of plans by the City of Burlington facilities, and health and safety teams.

Financial Matters:
The cost of a Zoom license to support virtual meetings for Committee and Council will
be funded from the ITS operational budget. Planning acquired their own Zoom license
to ensure that there is no overlap of meetings, as one license can only conduct one
meeting at a time.
Total Financial Impact
Nominal
Source of Funding
ITS operational budget.
Other Resource Impacts
Not Applicable
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Climate Implications
As the City of Burlington will be conducting virtual meetings, there will be less travel for
residents, staff, and members of Council. Lowered travel rates may help to reduce the
carbon footprint associated with in-person public meetings.

Engagement Matters:
No outside groups were consulted. Clerks department will be taking the month of
August to prepare for onboarding the advisory committees. Feedback during the initial
launch of advisory committee meetings will be taken into consideration into future
iterations of the electronic meetings.

Conclusion:
Allowing for electronic participation at Council meetings will help to ensure that city
business can continue. Staff will return to Council with recommendations on the use of
proxy voting by the end of the year. In September the advisory committees will
recommence, feedback from members or staff during this process may help to refine
the electronic/virtual meetings as a whole.
Respectfully submitted,

Kevin Arjoon
City Clerk
905-335-7600 ext 7702

Appendices:
A. Proposed Amendments to the Procedure By-law
B. Excerpt from Bill 197 – Proxy Voting
C. Excerpt from Remote Meeting Guide – Public Participation

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Counsel.
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The Corporation of the City of Burlington
City of Burlington By-law XX-2020
A by-law to amend By-law 04-2020 to provide for the rules of order of
Council and its Committees to Council
File:110-04-1 (CL-16-20)
Whereas section 238(2), of the Municipal Act, S.O. 2001, c.25 requires that every
municipality and local board shall pass a procedure by-law for governing the calling, place
and proceeding of meetings; and
Whereas the Corporation of the City of Burlington (the “City of Burlington”) has enacted
Procedure By-law 04-2020; and
Whereas on March 24, 2020 and April 20, 2020, the Council of the City of Burlington, passed
the necessary Procedure By-law amendments to allow for electronic meetings with remote
participation during a declared emergency; and
Whereas on July 21, 2020, Bill 197, the COVID-19 Economic Recovery Act, 2020 received
Royal Assent, thereby amending the Municipal Act, 2001 to enable municipalities to provide
for councils and local boards to meet electronically in instances that do not involve a
declared emergency;
Whereas the Council of the City of Burlington considers it desirable due to public health
concerns to be able to allow for electronic meetings during COVID-19, and beyond a
declared emergency;
Now therefore the Council of the Corporation of the City of Burlington hereby enacts as
follows:
1.

By-law 04-2020 is amended by deleting the words “during a declared emergency”
from the title of section 25.

2.

By-law 04-2020 is amended by deleting the words “during an emergency” from
section 25.1.

3.

By-law 04-2020 is amended by deleting the words “during the course of an
emergency” from section 25.6.
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4.

Subject to the amendments made in this By-law, in all other respects, By-law 04-2020
is hereby confirmed unchanged.

5.

This By-law comes into force on the date of its passing.

Passed this 13th day of August, 2020.
Mayor Marianne Meed Ward
City Clerk Kevin Arjoon
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Appendix B – CL-16-20
Extract from COVID-19 Economic Recovery Act, 2020
SCHEDULE 12
Municipal Act, 2001
2 The Act is amended by adding the following section:
Proxy vote
243.1 (1) The procedure by-law may provide that, in accordance with a process to be
established by the clerk, a member of council may appoint another member of council as a
proxy to act in their place when they are absent subject to the following rules:
1. A member of a local council appointed as an alternate member of the upper-tier council
under section 267 may appoint a member of the upper-tier council as a proxy to act in their
place when they are absent from the upper-tier council.
2. A member who is unable to attend a meeting of the upper-tier council and for whom an
alternate member is appointed under section 267 shall not appoint a proxy.
3. A member appointed as an alternate member of the upper-tier council under section 268
shall not appoint a proxy.
4. A member who is unable to attend a meeting of the upper-tier council and for whom an
alternate member is appointed under section 268 shall not appoint a proxy if the appointed
member is acting on their behalf at the meeting.
Rules re proxy votes
(2) The following rules apply with respect to the appointment of another member of council to
act as a proxy under subsection (1):
1. A member shall not appoint a proxy unless the proxyholder is a member of the same
council as the appointing member.
2. A member shall not act as a proxy for more than one member of council at any one time.
3. The member appointing the proxy shall notify the clerk of the appointment in accordance
with the process established by the clerk.
4. For the purpose of determining whether or not a quorum of members is present at any
point in time, a proxyholder shall be counted as one member and shall not be counted as both
the appointing member and the proxyholder.
5. A proxy shall be revoked if the appointing member or the proxyholder requests that the
proxy be revoked and complies with the proxy revocation process established by the clerk.
6. Where a recorded vote is requested under section 246, the clerk shall record the name of
each proxyholder, the name of the member of council for whom the proxyholder is voting and
the vote cast on behalf of that member.
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7. A member who appoints a proxy for a meeting shall be considered absent from the
meeting for the purposes of determining whether the office of the member is vacant under
clause 259 (1) (c).
Pecuniary interest
(3) A member who has a pecuniary interest described in subsection 5 (1) of the Municipal
Conflict of Interest Act in a matter to be considered at a meeting shall not, if the interest is
known to the member, appoint a proxy in respect of the matter.
Same, pre-meeting discovery
(4) If, after appointing a proxy, a member discovers that they have a pecuniary interest
described in subsection 5 (1) of the Municipal Conflict of Interest Act in a matter to be
considered at a meeting that is to be attended by the proxyholder, the member shall, as soon as
possible,
(a) notify the proxyholder of the interest in the matter and indicate that the proxy will be
revoked in respect of the matter; and
(b) request that the clerk revoke the proxy with respect to the matter in accordance with the
proxy revocation process established by the clerk.
Same, post-meeting discovery
(5) For greater certainty, if, after appointing a proxy, a member discovers that they have a
pecuniary interest described in subsection 5 (1) of the Municipal Conflict of Interest Act in a
matter that was considered at a meeting attended by the proxyholder, the appointing member
shall comply with subsection 5 (3) of the Municipal Conflict of Interest Act with respect to the
interest at the next meeting attended by the appointing member after they discover the interest.
Conflict, etc., proxyholder
(6) For greater certainty, nothing in this section authorizes a proxyholder who is disabled from
participating in a meeting under the Municipal Conflict of Interest Act from participating in the
meeting in the place of an appointing member.
Regulations, proxy votes
(7) The Minister may make regulations providing for any matters which, in the Minister’s
opinion, are necessary or desirable for the purposes of this section.
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Excerpt from Remote Meeting Guide
6.

Public Participation

6.1

All requests to delegate to an Electronic Meeting under this section shall be
made by way of electronic submission, submitted to the Clerks Department at
clerks@burlington.ca by noon the day before the Electronic Meeting. If the
Electronic Meeting is on a Monday, requests to delegate shall be submitted by
noon on the Friday before the meeting. Submissions shall be provided to
members in advance of the meeting.

6.2

Public attendance to Electronic Meetings during the course of an Emergency
may be restricted to electronic means and will be indicated on the meeting
agenda.

6.3

All requests to delegate must contain a copy of the delegate’s intended remarks
which will be circulated to all Members in advance as a back-up to technology.
All rules in the Procedure By-law with respect to delegations (Section 41
Delegations) shall apply to remote delegations.

6.4

Confirmed delegates will be provided with all applicable access codes and
instructions to enter the teleconference or video conference system.

6.5

On the day of the meeting, all registered delegates should log into the system 30
minutes in advance of the meeting start time to check-in with appropriate staff
and to ensure that their audio settings are appropriate for the meeting webcast.

6.6

When waiting to be called upon by the Mayor/Chair, all delegates will have their
audio on mute.

6.7

The Chair or the City Clerk/designate may indicate when the delegate has oneminute left to complete their delegation.
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