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New Official Plan Project –
Timeline
Oct 2016
OP Review
closed; New OP
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Dec 2011
OP Review
commenced

Dec 2013
OP Review
work plan
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11/26/2020

Nov 2017
Revised draft
OP released

April 2017
Draft OP
released

Feb 2018
Revised draft
OP released

Jan 2018
Supplementary
information for
downtown
policies
released
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April 2018
Revised draft
OP released;
New OP
adopted by
City Council

May 2018
Regional
approval
process
commenced

Halton Region Approval Process
As the approval authority, Halton
Region must ensure that the City’s
New Official Plan:
•

conforms to or does not conflict
with the Regional Official Plan;

•

is consistent with the Provincial
Policy Statement; and

•

conforms to or does not conflict
with applicable Provincial plans.

11/26/2020
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Regional Notice of
Non-Conformity
issued

11/26/2020
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Scoped
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Feb 2019
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May 2019
Work plan
for Scoped
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endorsed by City
Council
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Nov 2020
Regional draft
Notice of Decision
released

Oct 2020
Scoped
Re-Examination
recommendations
endorsed by City
Council &
submitted to
Region

Halton Region Draft Notice of
Decision – Modification Categories
City-Initiated – Scoped Re-Examination
City-Initiated – Official Plan Amendment
City-Initiated – Clarity & Consistency

Provincial Conformity
Clarity & Consistency
Regional Conformity
Housekeeping

*Does not include modifications to Schedules & Tables, or updates to Appendices. For general illustrative purposes only.
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Natural Heritage Incorporation of Growth Plan policies & removal of Growth Plan
Natural Heritage System mapping
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North Aldershot

Clarification of Regional/Provincial policies & impacts of the
Region’s ongoing Municipal Comprehensive Review process
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Incorporation of recommendations endorsed by City Council
through the Downtown policy review & Neighbourhood Centres
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Mayor, Members of Council, Planning Staff and Residents of Burlington

We Love Millcroft, a community group of Millcroft and Burlington residents, are participating in this
meeting to support the passing of the Burlington Official Plan of April 2018 as proposed.
We understand that the City of Burlington and the Region of Halton have carried out a robust process
over the past few years including several opportunities for the public to provide their feedback in the
development of this Official Plan. This Plan implements the vision of the strategic plan to provide a wellbalanced City while addressing the needs of the future. It is critically important in guiding development
and amenities in the future to maintain this City’s number 1 ranking in our country. This Plan fits
together the important pieces of a puzzle that, when assembled in a deliberate fashion, result in an
efficient, liveable City.
This official Plan addresses the directive from the Province to accommodate our City’s share of the
provincial growth targets and the requirement for additional housing. It has incorporated growth
through zoning residential areas to guide future housing development in a way which should continue to
exceed the Province’s targets while ensuring that communities have access to all the amenities.
Efficient transportation of a growing population through targeted growth along established
transportation corridors is consistent with the goal of reducing emissions. Proposed zoning in this plan
which intensifies housing along transportation corridors and adjacent to business districts, including
groceries and pharmacies for example, allows residents the opportunity to walk or use public transit to
reach these facilities.
The proposed official plan also addresses the importance of maintaining recreation, parks and open
space. Parks and Open Space not only allows residents the opportunity for exercise but also provide
balance of the natural environment with development. Our tree canopy, green land open space, creeks,
storm water ponds and respect for floodplains are critical as the weather intensifies and flooding in our
community becomes a greater issue.
The implementation of the tree by-law acknowledges the importance of maintaining the Burlington tree
canopy. This tree canopy assists with the reduction of CO2 from transportation vehicles and also
mitigates the City noise that is generated from sources including roads and rail lines. Millcroft has
experienced significant losses because of diseased trees in the last few years making protection of our
existing parks and open space, which house a substantial part of the remaining very mature and healthy
tree canopy, critical.
The importance of both efficient transportation and maintaining a balance between development and
Major Parks and Open Space show the City’s commitment to climate change initiatives and a sustainable
environment.
The members of our Millcroft golf community group appreciate our unique neighbourhood both as a
place to live and/or because we play golf. In speaking with fellow golfers, it is apparent that this is a golf
club that not only serves City of Burlington residents but also residents of the Golden horseshoe. It is
communities such as ours, which blend housing with park and recreation space, that contribute to this
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City’s number 1 ranking. The combination of the existing housing development together with a
substantial tree canopy and natural environment provide balance.
Interestingly, as we consider the future with this proposed official plan, we also reflect on the current
master planned Millcroft community. The proposed official plan contemplates increased housing
through mixed use and high-density housing in the area of Upper Middle Road and Appleby Line
adjacent to Millcroft such that we can expect an additional 4,000 to 4,500 new residents. Further
development will also occur on the borders of our neighbourhood which will result in more population
growth. With this intensification, no new parkland is planned. This fact makes protection of our existing
park and open space zoning critically important in maintaining the balance and liveability into the
future.
We Love Millcroft, as a community association, was formed in response to a proposal by Millcroft
Greens to build homes on the existing open space which is intertwined with the existing homes in our
community. The objective of our group is to preserve the existing golf course property as Major Parks
and Open Space. We are aware that, by way of an email dated November 17, 2020, Millcroft Greens is
requesting that they be exempted from Section 8.4.2(2) b or alternatively that the wording be revised.
Secondly, they are requesting that section 8.4.2.2(d) be revised or deleted. It is our understanding that
the wording in this plan of section 8.4.2(2) as it exists today has not been altered from the original 2018
Official Plan. Millcroft Greens should have been aware of the City’s intentions before it was formed in
January of 2020. It is inconceivable to us that the City, after years of extensive work and planning, would
alter these policies at the outset of a Plan which would disrupt an intentional balance between the
zoning for planned higher residential development and Major Parks and Open Space. We strongly urge
this Council to maintain the original wording for these sections in the Official Plan.
Upon a review of the announcement of Canada’s best City to live in, one can’t help identifying with the
Mayor’s comment “The City offers access to the natural environment, something that is hard to come by
without spending hours in the car in other parts of the GTA.” When asked on the on-line survey, “Of the
four Strategic Directions, which is the most important to you?” city residents voted first and foremost
“Healthy and Greener City 41%”. We are asking this City Council to stand by the intentional language of
the Official Plan and preserve what makes us #1.

References:
8.4.2(2)
b) New golf courses and golf driving ranges, and expansions to existing golf courses and
driving ranges requiring additional land, shall not be permitted.
d) A proposal to re-designate lands within the Major Parks and Open Space designation
shall only be considered by the City in conjunction with a statutory Official Plan Review
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Good morning, Madame Mayor, councillors, city officials, and neighbours,
My name is Kirk Robinson and I am delegating on behalf of Millcroft Against
Development, commonly known as M.A.D. M.A.D. is a community group that formed to
oppose the rezoning of the Millcroft golf course from open space to residential. With
numbers growing daily, M.A.D. currently has nearly 4,000 members. Despite the
practical barriers that COVID has created in organizing such a strong opposition, our
neighbours showed up. We're people who were born and raised in Burlington, as well
as people who chose to make Burlington our home. We're people who know why
Burlington was named Canada's best city to live and who are passionate about keeping
it that way. We're people who recognize that green space is essential to our mental
health, especially in these times of fear and isolation. We're people who care about our
city and our neighbours. We're people who want to give a voice to our children and
grandchildren who will bear the consequences of the decisions we make today.
We ask our councillors to approve the proposed Official Plan, and in particular,
section 8.4.2.2(2)d of the proposed Plan, which prevents developers from submitting
applications to rezone major parks and open space. We believe this section is critical to
Burlington's future. Whether it's downtown, north, south, east, or west, Burlington has
grown astronomically but responsibly in the last few decades. Burlington has
surpassed the province's population targets without compromising what makes our city
stand above the rest. The City has chosen smart development in areas that are
intended to support it, such as those close to major public transit hubs. We ask our
councillors to continue with the tradition of smart development and to approve an
Official Plan that preserves our limited green space. We ask our councillors to approve
an Official Plan that promotes residential development in areas that the city, the region,
and the province has deemed fit for such development, and that prevents developers
from submitting applications that completely disregard the goals and vision of the city,
the region, and the province in this regard.
On top of asking our councillors to approve the proposed Official Plan, we ask that no
one be exempt from its reach. We are aware that Millcroft Greens - the developer in the
process of submitting an application to introduce residential development to the existing
Millcroft golf course - has requested that their application be exempt from the provision
preventing the submission of applications to rezone open space. Millcroft Greens is
acknowledging that they are aware of the city's vision for Burlington's future, that they
are aware of the region's vision for Burlington's future, and that they are aware of the
province's vision for Burlington's future, but that frankly, they don't care. With a class
action lawsuit recently filed in Oakville for the excessive loss of greenspace to
residential development, we see that the time to preserve our green space is now. We
see how permanent and heavy these decisions are. Once you develop green space,
you can never get it back. The damage is irreparable. To the developer, this is about
money. To M.A.D. and its supporters, this is about our homes, our neighbours, our
children, our grandchildren, and our pride for our city. This is about doing the right thing
now to generate hope for the future.
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In closing, M.A.D. supports the proposed Official Plan as conceived by the city and the
region and ask that no third parties submit appeals that their economic ventures should
supersede the policies put in place by the parties fairly elected to make those
determinations.

Kirk Robinson
Millcroft Against Development
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Reply To:
Direct Dial:
E-mail:
Our File No.

November 24, 2020

Joel D. Farber
416.365.3707
jfarber@foglers.com
148005

VIA EMAIL TO CLERKS@BURLINGTON.CA
City of Burlington
426 Brant St
Burlington, ON L7R 3Z6
Dear Sir:
Re:

November 26, 2020 Community Planning, Regulation and Mobility Committee and
Special Council Meeting to Consider Draft Halton Approval Decision for New
Burlington Official Plan

We are the solicitors for RK (Burlington Mall) Inc., owner of the Burlington Centre located as
777 Guelph Line.
The Burlington Centre has the opportunity for significant redevelopment and intensification at
transit supportive densities. Our client had participated throughout the course of the new
Burlington Official Plan project to establish appropriate policies by which to enable appropriate
redevelopment and intensification policies for the Centre.
At this time, and through our recent submissions on the Halton Regional OP Review, we are
requesting that the status of the Burlington Centre be elevated to a primary growth area in the
Burlington OP. In our submissions to Regional Council we are also seeking that the Centre
ultimately be included in the proposed MTSA for the Fairview GO. Establishing the Burlington
Centre as a primary growth area will allow for appropriate land use policies to enable transit
oriented redevelopment and intensification.
The proposed Mixed Use Commercial Centre policies do not fully recognize the opportunity for
the Burlington Centre to be a focus of redevelopment and intensification by virtue of the
proposed secondary growth area status. The proposed policies related to the Mixed Use
Commercial Centre designation do not adequately plan and promote redevelopment and
intensification of the Centre in the context of the substantial opportunities for the site. The
currently proposed policies contain restrictions on height that are not appropriate, and the
redevelopment of the site may be further constrained through other prescriptive policies,
including the potential requirement for area specific planning.
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It is important for the City to recognize the Burlington Centre as an area of primary growth, and
to allow the Burlington Centre permissions for much taller buildings and flexibility in terms of
site specific phased development applications, as are now in the early stages of discussion with
City staff.
Accordingly, we ask that Burlington Council request that the Region work with the our client
and City planning staff to prepare additional modifications to the Burlington OP through the
approval decision in order to appropriately recognize Burlington Centre as a primary growth
area. The OP should contain permissions to allow for mixed use development at transit
supportive densities, including tall buildings, to proceed on an immediate basis.
Yours truly,
FOGLER, RUBINOFF LLP
"Joel D. Farber"
Joel D. Farber*
*Services provided through a professional corporation

JDF/sz
cc:
RioCan (Stuart Craig)
Alison Enns, Project Manager – Official Plan, City of Burlington
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Patrick J. Harrington
Direct: 416.865.3424
E-mail:pharrington@airdberlis.com

November 17, 2020

Our File: 137008

BY EMAIL
City of Burlington
426 Brant St.
P.O. Box 5013
Burlington, ON L7R 3Z6
Attention: Ms. Alison Enns, Community Planning Department
E-mail: newop@burlington.ca
Attention: Kevin Arjoon, City Clerk
E-mail: kevin.arjoon@burlington.ca

Dear Ms. Enns and Mr. Arjoon,
Re:

City of Burlington Official Plan Project
Written Submission on Behalf of Millcroft Greens Corporation

Aird & Berlis LLP is counsel to Millcroft Greens Corporation (“Millcroft Greens”). As the City of
Burlington is aware, Millcroft Greens is pursuing private applications under the Planning Act
pertaining to the existing Millcroft Golf Course. Applications for official plan and zoning by-law
amendment were submitted to the City on October 28, 2020. Consultants for Millcroft Greens
are currently working with City Staff to ensure the City has the information it requires to proceed
with processing these applications.
Consultants for Millcroft Greens have also been following the progress of the City’s Official Plan
Project. Whereas previously it was expected that Millcroft Greens’ private applications would be
filed far in advance of the City’s completion of its scoped Official Plan review, and the Region of
Halton’s approval of same, it is now clear that the City’s Official Plan may be reviewed and
approved while the Millcroft Greens applications are being processed.
In this context, Millcroft Greens wishes to make submissions respecting the following processrelated policies that are proposed to form part of the City’s new Official Plan:
8.4.2(2)

Policies

b)

New golf courses and golf driving ranges, and expansions to existing golf courses and
driving ranges requiring additional land, shall not be permitted.

d)

A proposal to re-designate lands within the Major Parks and Open Space designation to
another land use designation shall only be considered by the City in conjunction with a
statutory Official Plan Review.
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As the City is aware from the pre-consultation meetings that have taken place respecting
Millcroft Greens’ private applications, a reconfiguration of the existing golf course is being
sought. The reconfigured golf course will not be a “new” or “expanded” course as contemplated
by proposed policy 8.4.2(2)(b). However, Millcroft Greens is concerned that it may ultimately be
asserted (by the City or others) that proposed policy 8.4.2(2)(b) does apply to Millcroft Greens’
private applications. Accordingly, Millcroft Greens requests that the City revise this proposed
policy to either explicitly exclude modifications/reconfigurations to existing golf courses or to
exempt Millcroft Golf Course from the ambit of this proposed policy.
Millcroft Greens is also concerned with the procedural consequences of proposed policy
8.4.2.2(2)(d). This policy would prevent the re-designation of Major Parks/Open Space lands
outside of an Official Plan Review undertaken in accordance with section 26 of the Planning Act.
While there are various types of re-designations that may only be considered as part of a
comprehensive review (as examples, conversions of employment area lands or expansions of
settlement areas) these procedural requirements are dictated by the Planning Act, the Provincial
Policy Statement, the Growth Plan and other Provincial statutory/regulator/policy directives.
There is no similar directive concerning local parks or open space lands. Accordingly, we ask
that the City either revise this policy to remove the proposed procedural limitation (i.e. that redesignations of parks/open space lands can only occur as part of an Official Plan Review) or
delete this proposed policy entirely.
We would ask that we be provided notice of any adoption or approval of the new City Official
Plan. By copy of this letter to the Region, we would request Notice of Decision regarding the
new City Official Plan.

Yours truly,
AIRD & BERLIS LLP

Patrick J. Harrington
PJH/np
c.c.

Millcroft Greens
Heather MacDonald, Executive Director, Community Planning Regulation and Mobility, City of Burlington
Graham Milne, Regional Clerk, Region of Halton
Curt Benson, Director, Planning Services and Chief Planning Official, Region of Halton

42354269.1
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November 25, 2020
Members of City Council
City of Burlington
426 Brant Street
Burlington, ON
VIA EMAIL ONLY
Dear Mayor Meed Ward and Members of Burlington City Council:
RE: TAKING A CLOSER LOOK AT THE DOWNTOWN AND BURLINGTON OFFICIAL PLAN
Niagara Planning Group (NPG) Inc. (NPG) has been retained to provide independent professional
planning advice regarding the Burlington Downtown Plan, the Burlington Official Plan and the
forthcoming report on the Region of Halton’s proposed modifications as they related to
properties known as 789 and 795 Brant Street in the City of Burlington. The current owners of
789 and 795 Brant Street have a binding offer of purchase and sale on the two properties. We
have previously corresponded with the City and the Region on behalf of the current owners.
Please be advised that we have been retained by Brant Investment Holdings Inc. (Ontario
Corporation 002794457) – the prospective purchasers of these properties. This submission is
provided on their behalf and the commentary in this letter reflects the outstanding concerns on
the City’s plans with regard to Brant Investment Holdings Inc.
There are unresolved issues related to the City’s report, proposed changes to the Official Plan
and our client’s property. We reiterate these issues and concerns on behalf of the purchasers of
789 and 795 Brant Street.
Issue 1:

Upper Brant is a Focus for Higher Density Growth.

We are supportive of the recommended density and height provisions for the Upper Brant
Precinct. The Upper Brant Precinct is within 800m of the Burlington GO MTSA making it a key
area for higher density development; the width of Brant Street in this location supports higher
density and height; and the area is walkable to the Burlington GO MTSA. The pre-amble to the
Upper Brant Policies implies this approach by the City; however, the policies themselves do not
incorporate wording that reflects the City’s approach to growth. Consequently, we request the
following be added as new Policy a):
1
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a) The Upper Brant Precinct is a transit-oriented development mixed use community.
Issue 2:

Permitted Uses

The policy outlining the list of permitted uses the word “may” in its text. This wording should be
changed to state what the permitted uses are within the precinct. The “may” wording implies
that there are policy tests or approaches that will determine what will be permitted at some
future state or point in time. Land uses should be permitted and listed. It is not clear how
conformity to the permitted uses will be determined.
Issue 3:

Flexibility in Design Standards – Setback from Brant Street

In both the Upper Brant Precinct policies and the Placemaking Guidelines, some flexibility has
been provided in the setbacks from Brant Street. This was included at the request of Council
after a previous submission by our clients in January of this year. The wording, however, is
insufficient to address the concerns we identified. We undertook a detailed analysis of the
City’s setback policies in the downtown plan. We can advise:
•
•

•

The site can implement all elements of the City’s Tall Building Guidelines. This results in
a tower floor plate of just over 700 m2.
With the proposed policies for the setback from Brant Street (3 storeys for the first
20m), the tower floor plate is reduced to just over 400m2, reducing the housing units in
the building.
The impact of this reduction based on the setback requirements also pushes the tower
closer to the 8-storey apartment building to the east on Prospect Street.

We believe revisions to the policies generally and as they specifically apply to our client’s lands
are required. We note:
•
•

•

The Upper Brant precinct is described as a transit oriented walkable community close to
the Burlington GO MTSA (and potentially Urban Growth Centre). This is where the City
is planning for both height and density to occur.
Within the Upper Brant Precinct, the City’s policies reference protection of adjoining
low-density residential areas and the focus for land use compatibility. Our client’s lands
are not adjacent to low density residential areas; our client’s lands are adjacent to lands
designated Medium and High Density Residential on Schedule C of the adopted Land
Use Plan in the City’s new Official Plan. The lands between Ghent and Prospect, on both
sides Brant Street, all are adjacent to Medium and High-Density Residential lands.
Within the Upper Brant Precinct, these blocks between Ghent and Prospect are the only
lands that are not adjacent to low-density residential areas.
The City’s goals are clearly to place the tallest buildings with significant density in the
Upper Brant Precinct because it is walkable and transit oriented to higher order transit.
2
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•

This is balanced with goals of protecting low-density residential areas. Yet the setback
policy effectively reduces what can be achieved in terms of housing in an area where
there is no low-density residential areas adjoining the higher density designated lands in
the Downtown Plan.
The wording the City is using in the description of flexibility is an improvement however
still insufficient. The response in Appendix 21 to the previous submission indicates that
the flexibility “may be considered through the review of development applications that
could provide the considerations that could be relevant in determining the contextually
appropriate setback”. The only consideration in the downtown plan is the width of
Brant Street as a potential for reducing the setback. What is not clear is what other
considerations will be assessed in how the “flexibility” will be determined. We believe
the following reasons substantiate a reduced setback to be provided for our client’s
lands in the current plan:
o The width of Brant Street;
o The size of the two properties (0.5 acres combined);
o The location of the properties as they are within 800 m of the Burlington GO
MTSA;
o The adjoining land use designations as Medium and High-Density Residential;
o The Urban Corridor designation in Schedule C of the adopted Official Plan (north
of our client’s lands) is also compatible with higher density development on our
client’s lands;
o The lands are on an existing Burlington Transit route that provides service to
downtown Burlington and Burlington GO.
We therefore request the following:
i.

ii.

The reference to “flexibility” in the added preamble paragraph (2nd paragraph in
Upper Brant Precinct) be changed from “flexibility may be considered ….” to
“flexibility shall be considered …”.
The following wording revisions be made to Policy f) recognizing that our client’s
lands are not adjacent to low-density residential areas and recognizing that
greater flexibility is required (please see strike throughs and bolded text for
additions).
Buildings abutting Brant Street shall incorporate a setback above the
third storey to provide a low-rise feel for pedestrians along Brant Street.
The setback should may be similar to the 20 m setback in the Brant Main
Street and Mid Brant Precincts, but flexibility reductions in the setback
may shall be considered required through the review of development
applications due to the wider Brant Street right-of-way in this precinct, to
achieve the goals of height and density on Brant Street between Ghent
and Prospect, and in order to provide a transition to the adjacent
Residential-Low Density designations, shown on Schedule C: Land Use –
3
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Urban Area, of this Plan, as required in 8.1.1(3.8.1) g). Direction on the
form of the step-back will be provided in the Downtown Placemaking and
Urban Design Guidelines. It is recognized that the lands on Brant Street
between Ghent and Prospect are adjacent to lands designated Medium
Density and High Density Residential on Schedule C: Land Use-Urban
Area.
iii.

Issue 4:

The setback be reduced to 5 m for the 3-storey height from Brant Street for our
client’s properties as a site-specific policy.
Tower Separation

We note that the City is proposing to increase the setback between tall buildings from 25m to
30m. The proposed 30m setback between towers does push the building placement further north
on this site. Given the property ownership, property configuration, and our general comment
above, the 15m setback could be adjusted to align with the City’s Tall Building Guidelines of 12.5
m setback.
It is important to recognize that whether the separation is 25m or 30m, there will only be two
redevelopment projects in this section of Brant Street because of the property configuration and
ownership patterns. There is simply not enough property to add a 3rd tall building with the tower
separation requirements. While the SGL Report recommends reductions in the 30m separation
if there is a road intervening between towers, given the property, ownership and site
circumstances, a reduction to 25m is appropriate.
It is our request that the tower separation be 25m for our client’s properties as a site-specific
policy.
Issue 5:

Residential Lobby Access

Policy d) in the Upper Brant Precinct stipulates that the residential lobby in mixed use buildings
will be accessed from a side street or from the rear of the building. Our client’s lands do have
frontage on Prospect Street so lobby access could be provided from Prospect. However, access
from the rear of the property is not appropriate and this wording should be removed. Principles
of “eyes on the street” and Crime Prevention Through Environmental Design (natural
surveillance) are very important. For our client’s lands, rear access to the residential lobbies to
one future building would put this access in between two higher density buildings and off of a
parking area. There will be few eyes on the street and very little natural surveillance. This policy
should be deleted for the safety of future residents and the community.

4
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Issue 6:

Transition Policies

We note that the transition guidelines introduce new requirements not found in the Upper Brant
Precinct (Policies 8.1.1 (3.19.4). The Upper Brant Precinct only requires transition to the lowdensity areas/designated areas. As a reminder, the subject properties are adjacent to Medium
Density and High-Density designations in Schedule C. These policies should not apply to the
subject properties.
Issue 7:

Placemaking Guidelines

The Placemaking Guidelines carry forward the principles in the proposed downtown plan. Our
comments on the Placemaking Guidelines are as above in this letter. One issue we want to
stress is that the Placemaking Guidelines reference spatial relationships to low-density
residential areas (e.g. Guidelines 3.4.3 and 3.4.4). Our client’s lands are not adjacent to lowdensity residential areas – the adjoining areas are Medium and High-Density Residential areas
with these designations on Schedule C of the City’s adopted Official Plan. The two specific
guidelines appear not to apply to our client’s lands. The drawings as shown in the Placemaking
Guidelines are adjoining low-density residential areas south of Ghent Avenue. Neither the
guidelines nor the drawings reflect the planned function and built form of our client’s
properties so it is our conclusion that these specific guidelines do not apply to our client’s lands.
We would appreciate confirmation of the City’s concurrence with our conclusion.
We can further advise of the following relative to the Tall Building portion of the Placemaking
Guidelines:
•

•

•

There appears to be an inherent conflict between the Placemaking Guidelines for Tall
Buildings and the Upper Brant Precinct policies. This is found in the following:
o Guideline 6.1.1 which speaks to buildings having active frontages at the street
yet the policies stipulate residential lobbies to be on side streets or at the rear of
the building
o Guidelines 6.1.3 and 6.1.3 which speak to eyes on the street and entrances
focused on the public street yet the policies place residential lobbies at the rear
of the building
Guideline 6.2.3 speaks to transition between existing and planned low-rise and mid-rise
buildings. Our client’s lands adjoin an 8-storey residential building. The policies in the
downtown plan only speak to transition between low-rise precincts and low-density
residential land uses. While the policy does not require a specific standard of transition,
it is unclear how this will be assessed when the properties are redeveloped in
accordance with the Upper Brant Precinct land use designation.
Guideline 6.2.5 speaks to the 450 angular plane for building however there is no policy
on this angular plane in the tall building portion of the Guidelines. It is unclear how or if
this will be applied to our client’s lands. Yet when reviewed with a plain reading of the
5
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•

transition policies as outlined in Issue 6, it appears that the City’s policies/guidelines
may (or may not) apply to our client’s lands. To be clear, it is our submission that this
provision and the transition policies as identified in Issue 6 should not apply to our
client’s lands.
The Mid-Rise Buildings Section contains the following policy:
6.9.2.10

•

Distances between 15.0-20.0 metres should be maintained between
buildings with a height more than 11 storeys and buildings that face each
other.

This is the circumstance for our client’s properties where the adjoining property to the
rear is a mid-rise building. We are of the view that this policy applies to our client’s
properties and the requirement in Subsection 6.9.3.4 of the Tall Building Section
(requiring a 15m separation from the property line) is not applicable.
Guidelines in Section 6.9.3 are significantly problematic for our client’s property:
o Subsection 4 introduces a requirement of a 15m setback from the property line.
Our analysis of this requirement, together with the setback requirement from
Brant Street, is as follows:
The property is 40.6 m in depth from Brant Street. The 20 m setback for
the first three storeys together with the 15m setback from the rear
property line means there is approximately 5m in depth of property to
construct a tall building. The width of the tall building would be
approximately 23m creating a tower floor plate of 115 m2 or
approximately 15% of the maximum floor plate in the City’s Tall Building
Guidelines.
The cumulative impact of the policies and guidelines is such that no
flexibility is available. A context sensitive design of a tall building can be
achieved for these properties but not with the policies and guidelines the
City has drafted. It is not possible to meet all of these policies/guidelines
on these properties. The City is increasingly relying on policies and
standards with significant reluctance for flexibility. We must advise that
this 15m setback cannot be applied with the setback requirements – both
cannot be achieved.
o Subsection 5 stipulates that not all sites may be appropriate for tall buildings. It
is our submission that this site is appropriate for a tall building which is the
planned function identified by the City in its downtown plan. Yet the City’s
multiple and, at times, conflicting policies, render these properties
undevelopable for a tall building. To be clear, our analysis shows that a context
sensitive tall building can be developed on these properties. We need to remind
Council that these properties are within 800 m of the Burlington GO Station and
are appropriate for more height and density. The City cannot and should not
stipulate this provision with policy and then through policy and guidelines
eliminate the developability of these properties. This guideline must be deleted
6
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– it reads as the City’s exit strategy from tall buildings in the Upper Brant
Precinct.
Consequently, we must advise that the Placemaking Guidelines should not be adopted as
currently written given the inherent conflicts in policy, guidelines, and the analysis that shows
that the guidelines negate the developability of these lands. Our comments on Issues 2, 3, 4 5,
and 6 as identified in this letter also need to be applied to the Placemaking Guidelines. The
guidelines are premature.
Conclusion:
The cumulative impact of the City’s policies and guidelines is such that the City is rendering the
properties undevelopable in accordance with the land use policy approach for the Upper Brant
Precinct – transit-oriented development within 800 m of the Burlington GO MTSA (which is also
Council’s preferred Urban Growth Centre). The City cannot identify areas for growth and then
render than growth completely unachievable through policy, guidelines, and conflicts between
policies and guidelines. We have provided wording changes to the overall policies in this letter
which we request the City make prior to adoption.
Consequently, as a result of our analysis, we request that the City implement the transit-oriented
density and height of the Upper Brant Precinct through a Site-Specific policy for these two
properties, as follows:
i)
ii)
iii)
iv)
v)
vi)
vii)

The Placemaking Guidelines shall not apply to these properties with regard to Tall
Buildings and the 450 angular plane.
A maximum 3-storey height of the podium from Brant Street shall be permitted.
A maximum height of 3 storeys for 5m from Brant Street shall be permitted.
The separation distance between towers with the adjoining properties to the south
shall be 25m consistent with the Tall Building guidelines.
Distances between 15.0-20.0 metres should be maintained between the building to
the east on Prospect Street.
A setback of 3 m to the adjoining property to the rear shall be provided.
Transition policies in Section 8.1.1 (3.19.4) shall not apply.

Our client’s lands are currently impacted by the City’s Interim Control By-law, which remains in
effect. As part of this process, given the City’s zoning by-law 2020.418, we request that Council
remove our client’s lands from the Interim Control By-law.
We would be pleased to meet with the City regarding this letter. We request notification of all
reports/public meetings/open houses under the Planning Act as well as notices of decision by
City Council under the Planning Act.
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Sincerely,

___________________________
John Henricks, MCIP, RPP
President, Niagara Planning Group (NPG) Inc.

___________________________
Mary Lou Tanner, FCIP, RPP
Principal Planner, Niagara Planning Group (NPG) Inc.
Copies:

Clerk, City of Burlington (for distribution to members of City Council)
Thomas Douglas, MCIP, RPP, City of Burlington
Curt Benson, MCIP, RPP, Region of Halton
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DEVRY SMITH FRANK

LLP

Law yers & Mediators
david.white@devrylaw.ca
416.446.3330
BY E-MAIL
November 25, 2020
Ms. Brynn Nheiley
Manager of Development Planning
Department of City Building
City of Burlington
426 Brant Street P.O. Box 5013,
Burlington, ON L7R 3Z6
E-mail: Brynn.Nheiley@burlington.ca

Mr. Dan Tovey
Manager, Policy Planning
Planning Services
Region of Halton
1151 Bronte Road
Oakville, ON L6M 3L1
E-mail: Dan.Tovey@halton.ca

Kevin Arjoon, City Clerk
City of Burlington
Clerk’s Department
426 Brant Street P.O. Box 5013,
Burlington, ON L7R 3Z6
E-mail: kevin.arjoon@burlington.ca
Dear Mr. Arjoon:
Re:

City of Burlington (the “City”)
Proposed Official Plan (the “Proposed Plan”)
Nelson Aggregate Co. (“Nelson”) Comments

We represent Nelson, the owner and operator of the Burlington Quarry (the “Quarry”).
In April of this year Nelson filed an application (the “Application”) to amend the in-force City
Official Plan (2008) (the “Current Plan”) to permit the expansion of the Quarry (the
“Expansion”). The Application was deemed complete by the City on July 20, 2020 (see Attachment
A).
Understanding that the Proposed Plan is being reviewed by Halton Region (the “Region”), we
wrote to the Region on November 4, 2020 to request that the provisions of the Current Plan not be
repealed as they apply to the Quarry (see Attachment B). Further to that letter, Nelson’s planning
firm, MHBC, spoke with staff from the Region and was advised that no significant changes to the
aggregate policies were being considered in the modifications made by the Region.
Unfortunately, we now understand that the City intends to repeal the Current Plan in its entirety
once the Proposed Plan is approved, as modified, by the Region. There are no transitional
provisions in the Proposed Plan to protect the Application.
95 Barber Greene Rd., Suite 100, Toronto, Ontario, Canada M3C 3E9
Tel: 416.449.1400 Fax: 416.449.7071 www.devrylaw.ca
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As the Application has been processed through the Current Plan we determined, through our
discussions with the City solicitor, that Nelson would have to file an appeal over the lack of a
transitional provision to ensure that the Application remains alive and avoid the procedural issue of
Nelson seeking to amend a plan that is no longer in force. Nelson will thus have no choice but to
appeal the Proposed Plan as it applies to the following properties:


2280 No. 2 Side Road;



2292 No. 2 Side Road;



2300 No. 2 Side Road;



2316 No. 2 Side Road;



2330 No. 2 Side Road;



5235 Cedar Springs Road; and



2433 No. 2 Side Road.

MHBC has reviewed both the Proposed Plan and the Region’s proposed modifications to same. As
a result of that review, Nelson requests that Regional and City planning consider the following prior
to any approval of the Proposed Plan.
1. Schedule A, I, J and M (City System) identify components of the “Green System” or the
City’s “Natural Heritage System” on 5235 Cedar Springs Road. The Environmental Impact
Statement prepared in support of the Expansion however confirms that portions of this
property should not be included as part of the City’s Natural Heritage System.
2. Schedule I, J and M (Land Use – Rural Area) include 5235 Cedar Springs Road in the
“Agricultural Area” and “Agricultural Land Base”. This property is not under cultivation. It
is rather used as a golf course which was constructed on significantly disturbed on-site soils.
The Agricultural Impact Assessment Statement prepared in support of the Expansion
confirms that this property should not be included within the “Agricultural Area” and
“Agricultural Land Base” designations.
3. Schedule I, Schedule I-3, J, M designates 2473 No. 2 Sideroad, owned by Nelson and
adjacent to the southwest corner of the Quarry and the Mt. Nemo Settlement Area
Boundary, as “Agricultural Area” outside of the Settlement Area Boundary. It should be
included in the Mt. Nemo Settlement Boundary in accordance with Map 3 of the Niagara
Escarpment Plan.
4. The Province has defined a natural heritage system that is applicable to the Niagara
Escarpment Plan. Schedule M and other schedules should be updated to reflect this.
5. Section 2.2.1(c) and 2.2.3, 2.3.6 should include existing and identified mineral aggregate
operations and areas in the Rural Area to be consistent with the Provincial Policy Statement
(PPS).
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6. Sections 2.2.3 and 9.3 of the Proposed Plan include policies related to the “Provincial
Natural Heritage System" and the Places to Grow Plan (2020) (the “Growth Plan”). The
Proposed Plan should make clear that the Growth Plan policies do not apply in the Niagara
Escarpment Plan Area. They only apply outside of the Greenbelt Area, which includes the
Niagara Escarpment Plan area.
7. As there is a “Greenbelt Plan Area”, the “Greenbelt Area” should be a defined term in
Chapter 13, to be consistent with the definition of such an area in the Greenbelt Act, 2005.
8. As per the Growth Plan, the Provincial Natural Heritage System cannot be included in the
Proposed Plan as it has not yet been incorporated in the Region’s Official Plan as part of the
municipal comprehensive review that the Region is currently undertaking. The proposed
City Natural Heritage System does not conform to the Growth Plan since it was not
identified in the Current Plan.
9. To be consistent with the PPS, sections 3.5, 4.10.2(2) e) and other associated sections in the
Proposed Plan should reference “significant” cultural heritage resources where the
conservation of such resources is required.
10. Subsections 4.10.2(2) i) (iii) and (iv) are inconsistent with the PPS and the Niagara
Escarpment Plan Escarpment Rural Area policies: mineral aggregate extraction is permitted
within the habitat of endangered and threatened species provided it meets the criteria set out
in the Endangered Species Act. Extraction is only prohibited within significant woodlands as
defined by Province, not any criteria established in the Region and City Official Plans.
11. Section 4.10.2(2) j) (i) d) should also reference subsection 4.10.2(2) s) to make it clear that
mineral aggregate operations are permitted within Prime Agricultural Areas to be consistent
with Section 2.5.4.1 of the PPS. The PPS states that, in “prime agricultural areas, on prime
agricultural land, extraction of mineral aggregates is permitted……”, subject to certain
requirements.
12. Given the overlapping, and potentially conflicting, provincial policies that apply to City,
section 4.10 should include a notwithstanding clause. This policy would then confirm that it
is section 4.10 that applies when evaluating applications for new or expanded mineral
aggregate operations in the context of land use compatibility, transportation, natural heritage,
agriculture, water resources, and cultural heritage resources.
13. Section 9.1.1 of the Proposed Plan should have, as an objective, the protection and potential
future use of identified aggregate resources areas in the Rural Area.
14. The definitions of Cultural Heritage Landscape, Interim Land Use, Sensitive Land Use,
Significant, Significant Wetland, Significant Woodland, Groundwater Recharge Area in
Chapter 13 should be revised to be consistent with the PPS or other applicable Provincial
Plans.
15. Schedule O-2 identifies No. 2 Side Rd. as a "Rural Local" road. Table 1 should identify that
a portion of No.2 Side Road is used as an approved truck route for the Quarry.
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In conclusion we would ask that the City and the Region:
1. not repeal the Current Plan in its entirety, particularly as it applies to the properties
identified above,
2. in the alternative, include transitional policies in the Proposed Plan which will protect the
status of the Application; and
3. incorporate the modifications requested above in any approval/adoption of the Proposed
Plan.
We would be grateful if you would please circulate this correspondence to the members of the City’s
Community Planning, Regulation and Mobility Committee in advance of the 26 November 2020
meeting and ensure that it forms part of the public record.
If you have any questions or require any additional information regarding the above, please contact
myself of Marc Kemerer at Devry Smith Frank LLP.
Thank you in advance for your attention to this matter,
DEVRY SMITH FRANK LLP

David S. White, Q.C.
DSW/jrg
cc.

Quinn Moyer, Nelson Aggregate Co.
Marc Kemerer, Devry Smith Frank LLP
Tecia White, Whitewater Hydrogeology
Brian Zeman, MHBC
Ministry of Municipal Affairs and Housing
Rick Reitmeier, Halton Region
Blake Hurley, City of Burlington
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Project No. 2042
November 25, 2020
VIA E-MAIL TO CLERKS@BURLINGTON.CA
City of Burlington
426 Brant Street
Burlington, ON L7R 3Z6
Dear Sirs/Mesdames:
Re:

November 26, 2020 Community Planning, Regulation and Mobility
Committee Meeting to consider Item 5.1, New Official Plan – Region of
Halton Draft Notice of Decision (PL-22-20)

We are the planning consultants for 440 Elizabeth Street Holdings Ltd. and 2084
Lakeshore Holdings Limited (the “Owners”) who are the owners of the properties
known municipally as 2083 Old Lakeshore Road (the “2083 site”) and 2084 Old
Lakeshore Road (the “2084 site”), 425 Pearl Street (the “Pearl Street” site), and 440446 Elizabeth Street and 455 John Street (the “John Street” site).
Attached is a previous submission regarding the City of Burlington’s (the “City”) New
Official Plan project. Based on our review the Region of Halton’s (the “Region”) review
and proposed modifications have not addressed our concerns. As such, our client
continues to have extensive concerns with the proposed policies identified in our
previous correspondence.
In terms of the Region’s response, we are concerned that it has not considered the
proposed alteration to the Urban Growth Centre boundary on Schedule B, Urban
Structure. More specifically, the City’s removal of large portions of Spencer Smith
Park. In our opinion, this is a specific area of non-conformity, since the boundary does
not conform to the boundary illustrated in the Regional Official Plan. It appears that
the City is deliberately attempting to limit the redevelopment potential and growth
targets in the Downtown Urban Growth Centre by reducing the overall area.
Furthermore, we are concerned that the proposed downtown policies in the New
Official Plan are overly restrictive and limit the development potential and the City’s
ability to achieve the minimum growth targets established in the Regional Official Plan
and Growth Plan. The City has neglected to rationalize the proposed height and built
form proposed in the Downtown, nor has it demonstrated how the New Official Plan
provides a framework that will ensure the minimum density and growth targets,
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established in the Regional Official Plan and Growth Plan, can be achieved in the
Downtown Urban Growth Centre.
We are also concerned that the City has yet to produce a consolidated Official Plan
that is to be presented for approval. Also, there has been little time for the public to
review the Region’s response and proposed modifications, since it was only made
available on November 18th (eight days before the Community Planning, Regulation
and Mobility Committee Meeting).
Based on the foregoing, we respectfully request that the Community Planning,
Regulation and Mobility Committee not endorse the proposed modifications to the
adopted Official Plan and request the Region to issue its notice of decision to approve
the Burlington Official Plan.
As always, we would be pleased to meet with you to discuss this further. Please
accept this letter as our request to be notified of any decision made in respect of this
matter.
Respectfully Submitted,
Bousfields Inc.

David Falletta MCIP, RPP
/DF:jobs
cc.

Owners
Denise Baker, WeirFoulds LLP
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File No. 2042
September 29, 2020
City of Burlington
426 Brant Street, PO Box 5013
Burlington, ON L7R 3Z6
Attention: Allison Enns (newop@burlington.ca)
Dear Ms. Enns:
Re:

Burlington New Official Plan Project for
2083 and 2084 Old Lakeshore Road, 425 Pearl Street,
440-446 Elizabeth Street and 455 John Street, Burlington

We are the planning consultants for 440 Elizabeth Street Holdings Ltd. and 2084
Lakeshore Holdings Limited (the “Owners”) who are the owners of the properties
known municipally as 2083 Old Lakeshore Road (the “2083 site”) and 2084 Old
Lakeshore Road (the “2084 site”), 425 Pearl Street (the “Pearl Street” site), and 440446 Elizabeth Street and 455 John Street (the “John Street” site). We are writing to
provide our client’s comments in respect of the City of Burlington’s proposed
modifications to the adopted official plan.
The 2083 and 2084 Sites:
The following is a summary of the proposed designations and identifications for the
2083 and 2084 Sites:
•
•
•
•
•

“Primary Growth Area” and within the “Urban Growth Centre Boundary” on
Schedule B-1, Growth Framework;
“Old Lakeshore Road Precinct” on Schedule D, Land Use – Downtown Urban
Centre;
“Mixed Use Street” on Schedule D-1, Downtown Urban Centre Retail Streets;
“Height Subject to the Built Form Policies 8.1.1 (3.6.1) on Schedule D-2 –
Maximum Building Heights;
“Local Street” on Schedule O-3 – Classification of Transportation Facilities
Downtown Urban Centre.

3 C h u r c h S t r e e t , S u i t e 2 0 0 , T o r o n t o , On t a r i o M5 E 1 M2 T 4 1 6 - 9 4 7 - 9 7 4 4 F 4 1 6 - 9 4 7 - 0 7 8 1

40

Based on our review, the proposed modifications will significantly impact the
redevelopment potential of the 2083 and 2084 sites. In particular:
Policies 8.1.1(3.6.1) c) establishes a maximum height of 10-storeys (31.5 metres). In
our opinion, this height restriction is arbitrary and not the result of a comprehensive
urban design exercise that considers the surrounding built form context. Furthermore,
it includes overly restrictive policies that would allow for additional height.
Policy 8.1.1(3.6.1) g) ii) is generally consistent with the existing transfer of
development rights that apply to the 2084 site, which were intended to be transferred
to the 2083 site. However, the proposed height restrictions and other built form policies
and guidelines that are proposed to apply to the 2083 site are overly restrictive and
will restrict its ability to achieve the additional density, ultimately negating the density
transfer provisions.
In our opinion, Policy 8.1.1 (3.6.1) i) is overly restrictive and limits the redevelopment
potential of the 2084 site and other sites on the south side of Old Lakeshore Road,
since a large portion of the site would be reserved for a Waterfront Trail. This policy
has the effect of limiting development and potentially deterring development
altogether, which does not have the effect of extending the Waterfront Trail without the
use of public funds.
In our opinion, Policy 8.1.1 (3.6.1) j) is confusing, since it calls for an Area Specific
Plan for new development even if it conforms to the proposed policies. The New
Official Plan project and the “Taking a Closer Look at the Downtown” project were
intended to comprehensively review the Downtown, yet the proposed policies defer to
another future study, the terms of reference of which are ambiguous and not clearly
defined. Again, this policy has the effect of deterring development within a “Strategic
Growth Area” as defined by the Growth Plan for the Greater Golden Horseshoe.
The Pearl Street Site:
The following is a summary of the proposed designations and identification for the
Pearl Street Site:
•

“Primary Growth Area” and within the “Urban Growth Centre Boundary” on
Schedule B-1, Growth Framework;
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•
•
•
•

“Parks and Promenades” and “Village Square Precinct” on Schedule D, Land
Use – Downtown Urban Centre;
“Mixed Use Street” on Schedule D-1, Downtown Urban Centre Retail Streets;
“Parks and Promenades”, “Up to 11 Storeys”, “Height Subject to the Built Form
Policies”, and “Up to 4 Storeys” on Schedule D-2 – Maximum Building Heights;
“Neighbourhood Connector” on Schedule O-3 – Classification of
Transportation Facilities Downtown Urban Centre.

In our opinion, Policy 8.1.1(3.10.1) a) should be expanded to also allow office uses,
which is consistent and conforms to provincial and regional planning policy and
represents god planning.
The height restrictions in Policy 8.1.1(3.10.1) c) are arbitrary and not the result of a
comprehensive urban design exercise that considers the surrounding built form
context.
As you are aware, the Owners have met with City Staff, including a pre-consultation
meeting to discuss the potential redevelopment of the Pearl Street site for a multi-level
parking structure. The proposed policy modifications do not permit the height of the
proposed parking structure, nor do they allow for the proposed overhangs that would
add interest to the proposed building and provide a resource for the growing
Downtown.
John Street Site
The following is a summary of the proposed designations and identification of the John
Street Site:
•
•
•
•
•

“Primary Growth Area” and within the “Urban Growth Centre Boundary” on
Schedule B-1, Growth Framework;
“Downtown East Precinct” and identified as fronting a “Green Connector
Streets” on Schedule D, Land Use – Downtown Urban Centre;
“Mixed Use Street” on Schedule D-1, Downtown Urban Centre Retail Streets
(Potential future frontage onto “Retail Main Street” and “Elgin Promenade”;
“Maximum 17 Storeys” on Schedule D-2 – Maximum Building Heights;
“Main Street” and “Neighbourhood Connector” on Schedule O-3 –
Classification of Transportation Facilities Downtown Urban Centre.
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In our opinion, Policies 8.1.1(3.9.1) b) and d) are arbitrary and not the result of a
comprehensive urban design exercise that considers the surrounding built form
context.
Built Form Policies for all the sites:
Section 8.1.1(3.17) provides a new set of policies related to Downtown Urban Design.
In our opinion, these policies unnecessarily deviate from the City’s Mid-Rise and Tall
Building Guidelines and result in performance standards that are arbitrary and not
based on a comprehensive urban design exercise. Also, embedding urban design
guidelines into a policy planning framework as a test for new developments is overly
prescriptive and gives the Downtown Burlington Placemaking and Urban Design
Guidelines weight that is inappropriate. In our opinion, giving conformity authority to a
guideline is inappropriate, since it is a document that is not subject to statutory
requirements and can be modified without public input. Furthermore, the guidelines
have not been thoroughly assessed and reviewed by the public.
Downtown Burlington Placemaking and Urban Design Guidelines
In our opinion, the Downtown Burlington Placemaking and Urban Design Guidelines
(the “DBPUD Guidelines”) are overly prescriptive, unnecessarily deviate from the
City’s Mid-Rise and Tall Buildings Guidelines, and are not based on a comprehensive
urban design exercise that considers and takes into account public input. In our
opinion, the DBPUD Guidelines inappropriately refer to density targets, include
guidelines that increase tower separation within the Downtown where tighter
relationships typically exist, include built form transition policies that do not recognize
the variety and site specific considerations within the downtown that create the need
for flexibility, and provides guidelines related to views and vistas that are ambiguous
and not ground in good urban design principles.
Proposed Amendments by Mayor Marianne Meed Ward and Councillor Lisa
Kearns
We have been made aware of proposed amendments by Mayor Marianne Meed Ward
and Councillor Lisa Kearns, which propose further modifications to the Owners’ lands.
In our opinion, the proposed modifications are inappropriate and do not include
planning and urban design rationale. Further, any proposed modifications should have
been made available to the public as part of the public consultation process for review
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and consideration and be supported by a detailed planning opinion upon which we can
comment, especially the owners of the properties impacted.
As always, we would be pleased to meet with you to discuss these revisions ahead of
the Community Planning, Regulation, and Mobility Committee of City Council on
September 30, 2020. Please accept this letter as our request to be notified of any
decision made in respect of this matter.
Respectfully Submitted,
Bousfields Inc.

David Falletta MCIP, RPP
/DF:jobs
cc.

Owners
Denise Baker, WeirFoulds LLP
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November 25, 2020
Mayor and Members of Council
City of Burlington
VIA EMAIL TO: jo-anne.rudy@burlington.ca; clerks@burlington.ca

Dear Mayor and Members of Burlington City Council:
RE:

Burlington Official Plan

I’ve been thinking for a long time about the City’s Official Plan and how Burlington is going to
grow. I have many concerns and after thinking this through, I’ve decided to send this letter to
you.
I am very concerned about a number of policies related to the Upper Brant Precinct in the
Downtown Section of the Official Plan. The Upper Brant Precinct is to have significant growth
with the tallest buildings in downtown Burlington located here. When I read the policies and the
Placemaking Guidelines, it seems that the City is contradicting itself with the overall direction of
tall buildings and then the details in the various policies. Examples include the 20m setback from
Brant Street, the increased distance between tall buildings, the requirement (or not) of terracing,
and more.
The City is also creating a circumstance, with the proposed “shifting” (to quote the Mayor) of the
Urban Growth Centre to Burlington GO. There are many who have invested in downtown
Burlington on the basis of the Urban Growth Centre being in downtown. What happens to these
investors? How can the City continue to treat people who want to build Burlington this way?
What I do know, from my many years in the real estate industry, is that the existing downtown
plan hasn’t worked. The 4 to 8 storey height limit – one touted by some members of Council as
a good plan for downtown – has led to expensive OMB hearings and losses by the City. Now we
have another version of a downtown plan led by a Council that supported the previous plan that
didn’t work. I want to have a plan that can be built, that doesn’t create red tape, and provides
certainty for investors and property owners. I just don’t think this version of the Official Plan and
the Downtown policies will achieve any of these goals.
I also request that I be provided notice of decision under the Planning Act regarding the Burlington
Official Plan.
Yours truly,

Peter Rusin,

Copies:

Curt Benson, Halton Region (curt.benson@halton.ca)
Rick Reitmeier, Halton Region (rick.reitmeier@halton.ca)
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November 25, 2020
VIA E-MAIL TO CLERKS@BURLINGTON.CA
City of Burlington
426 Brant Street
Burlington, ON L7R 3Z6
Dear Sirs/Mesdames:
Re:

November 26, 2020 Community Planning, Regulation and Mobility
Committee Meeting to consider Item 5.1, New Official Plan – Region of
Halton Draft Notice of Decision (PL-22-20)

We are the planning consultants for Landform Development Group Inc. and 2413350
Ontario Inc. (the “Owners”) regarding the redevelopment of the property located at
401-417 Martha Street, in the City of Burlington (the “Subject Site”).
The Owners initiated the redevelopment of the subject site in 2018 and had two preconsultation meetings with the City, a pre-application community meeting, a Burlington
Urban Design Advisory Panel meeting, a filed a formal official plan amendment and
rezoning application on September 29, 2020. The recent applications seek to
redevelop the subject site with an 11-storey (plus mezzanine) residential apartment
building. The application submission includes several studies, including a planning and
urban design rationale prepared by our office, which rationalizes the proposal in the
context of the existing in-force Official Plan, Regional Official Plan and provincial policy
framework.
In this regard, we continue to have concerns regarding policy 8.1.1(3.10.2) of the New
Official Plan, which is a site-specific policy for the subject site that establishes a
maximum building height of 22 metres. In our opinion, there has been no information
provided that supports this proposed policy and this height restriction is arbitrary and
not the result of a comprehensive urban design exercise for the subject site and
surrounding context.
In addition, Section 8.11 (3.17) provides for a new set of policies related to urban
design in the Downtown. In our opinion, these policies deviate from the City’s Mid-rise
and Tall Building Guidelines and result in arbitrary performance standards that are not
ground in good urban design principles. Furthermore, certain policies are overly
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prescriptive (such as Policy 8.1.1 (3.19.2)) and should not be included in an official
plan.
We are also concerned with the proposed Downtown Burlington Placemaking and
Urban Design Guidelines, since they inappropriately refer to density targets, are not
clear on how to apply angular planes, and overly prescriptive.
In terms of the Region’s response, we are concerned that it has not considered the
proposed alteration to the Urban Growth Centre boundary on Schedule B, Urban
Structure. More specifically, the City’s removal of large portions of Spencer Smith
Park. In our opinion, this is a specific area of non-conformity, since the boundary does
not conform to the boundary illustrated in the Regional Official Plan. It appears that
the City is deliberately attempting to limit the redevelopment potential and growth
targets in the Downtown Urban Growth Centre by reducing the overall area.
Furthermore, we are concerned that the proposed downtown policies in the New
Official Plan are overly restrictive and limit the development potential and the City’s
ability to achieve the minimum growth targets established in the Regional Official Plan
and Growth Plan. The City has neglected to rationalize the proposed height and built
form proposed in the Downtown, nor has it demonstrated how the New Official Plan
provides a framework that will ensure the minimum density and growth targets,
established in the Regional Official Plan and Growth Plan, can be achieved in the
Downtown Urban Growth Centre.
We are also concerned that the City has yet to produce a consolidated Official Plan
that is to be presented for approval. Also, there has been little time for the public to
review the Region’s response and proposed modifications, since it was only made
available on November 18th (eight days before the Community Planning, Regulation
and Mobility Committee Meeting).
Based on the foregoing, we respectfully request that the Community Planning,
Regulation and Mobility Committee not endorse the proposed modifications to the
adopted Official Plan and request the Region to issue its notice of decision to approve
the Burlington Official Plan in order to allow for our concerns to be addressed.
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As always, we would be pleased to meet with you to discuss this further. Please
accept this letter as our request to be notified of any decision made in respect of this
matter.
Respectfully Submitted,
Bousfields Inc.

David Falletta MCIP, RPP
/DF:jobs
cc.

Owners
Denise Baker, WeirFoulds LLP
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