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SUBJECT: Investigation report from Burlington Ombudsman MUN472-0819
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Clerks Department

Report Number: CL-13-20
Wards Affected: All
File Numbers: 110-03
Date to Committee: July 9, 2020
Date to Council: July 13, 2020

Recommendation:
Receive the investigation report from ADR Chambers, Ombudsman for the City of
Burlington.

PURPOSE:
An Engaging City


Good Governance

Vision to Focus Alignment:


Deliver customer centric services with a focus on efficiency and technology
transformation

Background and Discussion:
The Public Sector and MPP Accountability and Transparency Act came into force on
January 1, 2016. This legislation expanded the function of the provincial Ombudsman
to include investigation of decisions or recommendations with respect to the
administrative actions of a municipality. The Municipal Act enables a municipality to
appoint their own Ombudsman, who is tasked with conducting investigations with
respect to the administrative actions of the municipality.
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In January 2016, Council appointed ADR Chambers as the Ombudsman for the City of
Burlington. The established procedures require that any investigative reports with
recommendations must be considered by Council. Appendix A is an investigation report
conducted by ADR chambers on the file MUN-472-0819, which includes a
recommendation section.
Customarily there is a memorandum from the City department outlining the
recommendations and an action plan. In consultation with the Building Department, they
are committing to work with Corporate Communications to improve their
communications with stakeholders who are making similar enquiries as the
Complainants.

Financial Matters:
The administrative fee for ADR Chambers is $1,000 per month. There are additional
costs for investigations. Total costs are reported publicly through an annual report
process.

Enterprise Risk:
Not applicable

Conclusion:
This report transmits the investigation report from ADR Chambers and staff’s response.

Respectfully submitted,

Kevin Arjoon
City Clerk
905-335-7600 ext. 7702

Appendices:
A. Investigation report from ADR Chambers

Report Approval:
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All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Council. Final
approval is by the City Manager.
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L-13-20 Investigation Report from Burlington Ombudsman MUN-472-0819, Appendix A
ADR Chambers Ombuds Office
www.municipalombuds.ca
Telephone: 1.800.941.3655
Fax: 1.877.803.5127
Email: ombudsman@adr.ca
P.O. Box 1006, 31 Adelaide St. E, Toronto, Ontario M5C 2K4
_____________________________________________________

June 25, 2020
BY E-MAIL: Kevin.Arjoon@burlington.ca
Kevin Arjoon, City Clerk
The Corporation of the City of Burlington
Office of the City Clerk
426 Brant Street
Burlington, ON L7R 3Z6
Dear Sir:
RE:

MUN-472-0819 Complaint against the City of Burlington

Our investigation of the above complaint against the City of Burlington has been completed, and
I have enclosed the Ombudsman’s report.
As you are aware, both parties were provided the opportunity to comment on the draft report. The
Ombudsman then takes the comments into account and makes any modifications deemed
appropriate. In this case, apart from anonymizing the final report (replacing names with titles
and/or initials), the report is unchanged from the most recent version you received.
Our file in this matter is now closed.

Yours sincerely,

Peter Maniatakis
Deputy Ombuds
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ADR Chambers Ombuds Office
Telephone: 1.844.235.4442
Fax: 1.877.803.5127
Email: ombudsman@adr.ca
P.O. Box 1006, 31 Adelaide St. E, Toronto, Ontario M5C 2K4
______________________________________________

ADRO INVESTIGATION REPORT
Complainants: The Complainants
Complaint Reference Number: MUN-472-0819
Complaint Commenced: August 26, 2019
Date All Required Information Received: May 14, 2020
Report Date: June 25, 2020
Investigator: Ben Drory

Terms of Reference
This report has been prepared pursuant to the ADR Chambers Ombuds Office (ADRO) Terms of
Reference, which describe the scope of ADRO's mandate, its process upon receiving Complaints,
and the authority and responsibilities of an ADRO Investigator. Defined terms used below have
the same meaning as in the Terms of Reference.
Complaint
The Complainants (individually “Mr. Complainant” and “Mrs. Complainant”) are husband and
wife, and are residents of the City of Burlington (the “City”). They submitted a complaint against
the City to ADRO in August 2019, which read as follows:
In January 2019 the owner (next-door) demolished and began construction of a new home
on this property. Soon after we noted that it was the tallest home in the neighbourhood.
Upon investigation we discovered that the home exceeds code for height. We alerted the
building department and asked for an independent measurement of the height. We had not
been consulted at any time during the approval process for planning + construction of the
new home. Throughout this process debris fell into your yard including shingles blown
onto our hot tub. Throughout the process we communicated via phone + email and sent
photos to the city of our concerns. We do not feel safe in our hot tub or walking along our
backyard walkway without the risk of falling ice during the winter months due to the steep
pitch of the roof, the fact that 50% of the roof is flat and that the two story cedar hedge
which would have been a barrier had been removed by the new owner. Several months
ago we had submitted a written complaint asking for a meeting with the building dept to
ask for an independent measurement and to understand why were not consulted when its
our understanding they exceeded existing by law heights.
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To date we have had no response from the Building Department to meet + discuss our
written complaint. We have completed the City online written complaint + have not
received a response.
We will need to build a structure over the hot tub to make it safe from falling objects. We
expect the city to cover the cost of the structure.
In a follow-up email to ADRO dated October 18, 2019, Mrs. Complainant added as follows:
We have asked for financial compensation to construct protection of our hot tub due to
the three story home south of us that exceeds bylaw and creates safety concerns for us.
We had expressed our concerns throughout the process to city hall staff but feel our
concerns have never been taken into account.
When we researched local bylaw the home exceeds height bylaws. We were never
consulted or made aware this was going to happen. During construction roof shingles
nails and wood fell on our hot tub. The height and pitch of the roof creates concerns that
icicles and ice will fall on us while in our hot tub. In addition the neighbour’s removed
the 70 year old two story cedars and their deck now overlooks our backyard with the
deck lights on each night. Our neighbours have also pointed a security camera back
towards the side yards from front right corner of their home which impinges on our
feeling of privacy in our own yard particularly while entering our hot tub. In addition
even though we made them aware of this their kitchen window directly overlooks our hot
tub back deck and back yard.
While excavating for their home the builder did a vertical cut at the exact edge of the
properties rather than an angled excavation. This caused us undue stress as our brand
new driveway was at the edge of our property line and they did not shore up the area
with support. We were also exposed to insulation over our back deck hot tub and
driveway when they blew insulation into their home without properly closing the vent
facing onto our property. I happened to be home for lunch and it looked like snow falling
on my back deck. I quickly realized they had an insultation vehicle blowing insulation
onto our property through an opening in their house.
I have also attached a photo of the builder in a movable crane hanging over my car as he
attempted to move some of his equipment. I asked him to get off my property as if he was
injured or damaged my car it would be my insurance but instead he called me an “f……
c..t” and continued to hang over my car and property until he was done.
Our request is for $30,000 to create a suitable structure to provide coverage so we feel
safe from falling snow and ice from their roof when in our hot tub as well as privacy from
their kitchen window raised deck and security camera which all now face onto our hot
tub.
ADRO Investigation
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I conducted telephone interviews with:
• The Complainants
• The City’s Supervisor of Building Inspections
Prior to conducting these telephone interviews, I read the information in the file provided by both
parties.
The Complainants originally provided six photographs. One showed the front of their home
adjacent to the property described, which was being constructed. Two photos showed the hot tub
in relation to the neighboring property. One photo showed a worker in a crane hovering directly
over a car parked on the Complainants’ driveway. A fifth photo showed the fence between the
properties, and the sixth photo showed what appeared to be dirt excavation from the
construction. They later submitted additional photos showing the new home with a raised deck,
and a kitchen window and security camera from the neighboring property that overlooked their
hot tub deck and backyard.
The City provided one document respecting the case – a spreadsheet that outlined actions the
City took in the matter over time. It indicated as follows:
•

•

•

•
•
•
•

A councillor received an email from the Complainants on November 23, 2018
regarding site works at the next-door property, noting concerns with the excavation
and grading of the site. Site Works advised the councillor that a zoning clearance was
issued for the construction of the new house.
The Complainants called the City on January 14, 2019, and spoke with an individual
in Planning. The Complainants were concerned about a new home being built next
door that wasn’t in accordance with approvals of maximum height – they felt the
height should be 7m, but they measured and believed it was approximately 11m high.
The Complainants advised they would like the building inspected to confirm the roof
height complied before the next phase of construction was completed.
Later that day, the area building inspector (the “Inspector”) advised the Supervisor of
Building Inspections (the “Supervisor”) that he had received the surveyor certificate
for the top of the foundation wall, and it confirmed the top of the foundation had been
built in conformance with approved plans. He advised he would physically measure
the height of the building with the builder.
The next day, the contractor/owner emailed the Inspector stating they confirmed midgrade to peak was 9.24m.
The City’s Zoning Examiner emailed the Inspector on January 21, 2019, advising that
the maximum height permitted was 10m, which is what the applicant proposed.
The Inspector then emailed the Supervisor, advising that the height from rough grade
to trop of truss was measured at 8.5m, and the building height conformed to building
permit plans. He was waiting for confirmation of zoning height compliance.
The Zoning Examiner emailed City staff on January 23, 2019, advising that height is
measured from fixed grade to the peak/top of the roof. Fixed grade is the midpoint of
the front lot line, and she had a survey to confirm this. The building elevation plans
she approved showed a height of 10m, which was the maximum permitted for a
peaked roof. The roof was both peaked and flat, but the majority was peaked, so
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•
•
•

•

•

therefore they applied the peaked roof regulations. This was consistent with other
interpretations they had done where roofs have a combination of flat and peaked
portions. Fixed grade was noted as 89.81 and the height was noted at 99.81 = 10m.
Therefore, the plans they had complied with the zoning regulations for height.
The Supervisor then emailed the Councillor’s office that day explaining that the
height was under the maximum permitted.
The City closed the Complainants’ complaint on February 4, 2019, on the basis that
the height conformed with approved zoning clearance and building permit plans.
On February 6, 2019, the Councillor’s office asked the Supervisor to provide further
details on the measurements taken, as the Complainants had requested the
measurements taken by the Inspector and builder. The Supervisor responded to the
councillor’s office the next day, explaining how they measured building height. She
advised the councillor that they would not be providing calculations to the
Complainants.
The Complainants followed up with the councillor’s office on February 16, 2019,
asking:
o what the maximum height is for new builds in their area;
o what the process is if they want a roof height higher than the maximum
allowed in the by-law, and whether neighbours would be notified if they
wanted to go higher; and
o what the height of the property in question was, and how it had been
calculated
The Complainants formally complained to the Supervisor on June 6, 2019, alleging
that the roof exceeded the maximum height permitted, and that none of the
neighbours were consulted. The Complainants wanted independent measurements
taken of the home, and a meeting to discuss further with the Building Department.

I spoke with the Supervisor (the City’s Deputy Chief Building Official – Supervisor of Building
Inspections). She said that Ontario Building Code infractions come to her first, and she assigns
them to an area inspector. The building inspector will go and physically measure the building
height with the contractor. The City doesn’t typically ask for surveys respecting height, as that
gets determined as the building gets framed or goes up. In this case, the inspector measured the
building in-person, and it was under the maximum height for the project.
The Supervisor said that if a build isn’t in accordance with approved plans, then the inspector
will stop the construction, and the owner will have to reapply, seeking approval for changes –
they would need to seek a Minor Variance if a height beyond the requirements was to be
excepted. An owner could build above height if a Minor Variance was granted; but they
couldn’t do so without going through a Variance application – in which case a notice would go
out to neighboring properties, so that they could have a chance to appeal to the Committee of
Adjustment (the “CoA”). The CoA is a hearing body that meets monthly, and would either
support the Minor Variance Application or not, following which there would be a further 20-day
appeal period. However, the Supervisor said that this building didn’t exceed the height
requirement, so it didn’t have to go through the Minor Variance process at all. Accordingly, the
neighboring properties had no specific right to comment on it.
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The Supervisor said that she spoke with the councillor’s Office, and explained that an inspector
attended and measured the height as being under the maximum. She didn’t think she had any
direct correspondence with the Complainants; rather, it was all through the councillor’s Office.
The Supervisor said that she didn’t share the calculations with the Complainants because she
didn’t feel they needed to know the actual numbers/measurements – she had told them it was
below the maximum height. She said there was a lot of back-and-forth, and she just wanted to
confirm for them that everything checked out. She added there were a lot of privacy issues – she
didn’t think the exact measurements would have changed anything, but less is more sometimes.
She said the City has to be very careful about what it shares with complainants regarding other
property owners. She added that there was no City policy on point – what is shared is
discretionary, based on the staff’s professional experience. She felt that if she had shared the
dimensions with the Complainants, then they probably would have continued questioning her on
those dimensions.
The City advised that the zoning by-law regulates building height, and the zoning by-law falls
under the purview of the Planning Department. The Supervisor acknowledged the Complainants
were entitled to ask the City to measure, and involving her department in this matter had
definitely been appropriate. However, she noted that any of the Complainants’ complaints about
the contractor – for example, relating to damage to their property – would be a civil matter. She
said that when there’s an active permit site, the City tries to have them keep the area as clean as
possible, and recommends to homeowners that they document everything in case they have to
defend themselves legally.
Following our discussion, the Supervisor forwarded me relevant emails from the winter of 2019.
The Complainants emailed their local councillor on January 21, 2019 as follows:
… On January 11, 2019 I contacted (employee) in the planning department to discuss
this matter. (Employee) explained that according to bylaw a flat roof dwelling can be
built to a maximum height of 7 meters above grade and a peaked roof dwelling can be
built to a height of 10 meters above grade.
That is not the case at (property) as the flat roof is actually at the same height as the
peaked roofs. (Employee) investigated further and discovered that there was an
agreement by city staff, and without any consultation with local neighbours that since the
plans called for both flat and peaked sections it would allow for both sections to be at 10
metres above grade. We wonder why this was allowed?
I asked (employee) to explain why it was allowed and he noted that there was not a
variance to allow for this scenario and as I have indicated there was certainly no
consultation with existing homeowners. In our opinions as the homeowners of (adjacent
property) this is a very flawed process.
Through my own position as a construction manager I have measured the height of the
new build. It is well over the 10 meter limit to grade level! We have concerns that ice
build up will have the potential to fall from this height onto our property and cause injury
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and or damage, particularly since the new house is within 1.8 metres of the property line.
As a result we have contacted the building department to discuss the matter.
To date we have not had a response from the building department. We have left several
messages with both (Supervisor) as well as her supervisor from Jan 14th – 18th, 2019.
We are therefore, asking for your assistance in this matter. Why is such a tall building
that exceeds by law height requirements being built right adjacent to our home and in
such proximity (1.8 meters) to the property line?
The Supervisor followed up in writing with the Chief Planner’s Administrative Assistant as
follows on January 23, 2019:
CONFIDENTIAL
…
Building Inspections has been investigating this and the building inspector has been out
and had the contractor measure the height to top of truss. The building height measured
from rough grade to top of truss was 28’-0” (8.5m). The building inspector also
contacted Zoning to verify the maximum height allowance for this property and heard
back from Zoning yesterday who confirmed the maximum height allowed is 32’-0”
(10.0m).
I am just waiting on verification from (Zoning Examiner) to clarifying whether maximum
building height is measured to the halfway point of the trusses or to top of trusses.
The Zoning Examiner responded later that day:
Height is measured from fixed grade to the peak/top of the roof. Fixed grade is the
midpoint of the front lot line, and I have a survey from (surveyors) to confirm this. The
building elevation plans I approved shows a height of 10m, which is the maximum
permitted for a peaked roof. The roof is both peaked and flat, but the majority of the roof
is peaked, therefore we applied the peaked roof regulations. This is consistent with other
interpretations we have done where roofs have a combination flat portion and peaked
portion. Fixed grade is noted as 89.81 and the height is noted at 99.81 = 10m.
Therefore, the plans we have comply with the zoning regulations for this height.
The Councillor’s Assistant responded to the Complainants as follows on February 5, 2019:
Ms. Complainant, I believe that Councillor has spoken to your husband late Friday
afternoon, and promised to forward the email received by staff. As such, please see the
response below:
The building inspector for this property has investigated this complaint and met
the contractor on site to physically measure the total height of the building. The
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height measured actually came under the maximum height of 10.0 metres,
measuring to 8.5 metres from rough grade to top of roof trusses. The
complainant should be reminded that the height of the building will reduce further
when the property receives final grading. At this point, there is no cause for
further enforcement from the Building Section.
…
Regards,
Supervisor
The Complainants replied as follows the next day:
Thank you for the information Councillor’s Assistant.
Would you kindly provide details as to how they came up with this measurement. We
would like to receive a written copy of their calculations. We strongly disagree with this
measurement and are looking into hiring a company to provide us with an accurate
measurement.
The Supervisor responded as follows:
Hi Councillor’s Assistant,
Typically when we go out to meet a contractor to confirm building height the contractor
will physically pull out a tape measure and measure the heights for us. In this specific
case the contractor did just that with the building inspector. The overall height was
determined by measuring the vertical heights starting from the lowest point at rough
grade to the top of the first floor. Then measured again from top of first floor through to
the top of the roof trusses. The building inspector visually saw each measurement and
was able to confirm the total overall height did not exceed 8.5 metres.
Once again, the complainants should be reminded that final grading has not been
completed so this height could reduce further. We will not be providing the complainants
with the measurements that were taken.
…
With respect to the debris from the construction site falling onto the complainant’s
property, the building inspector has made contact with the contractor to address the
situation and promote a clean-up. As building officials we do not have any legislative
power to enforce them to clean up the site but will try and work with them by verbally
requesting the site be kept tidy.
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I spoke with the Complainants by telephone. Mr. ComplainantComplainant said the problem
began when the new house (the “Property”) was being built – when he saw the framing go up, he
knew the height and proximity to their property line was going to be a problem. He called the
City’s Building Department and asked an individual how the Ontario Building Code (“OBC”, or
“Building Code”) dealt with the matter; the employee said the building was sufficiently within
code – for a peaked roof the maximum height could be 10m (above grade), but for a flat roof
could be 7m. He said he told the employee he took a measurement using a laser measuring tool,
and the Property had a flat roof greater than 10m high. He asked the employee if the Property
owners had a variance, but the employee said it wasn’t necessary, so they just approved it.
I asked Mr. Complainant to describe the laser measuring tool he mentioned. He said it’s a tool
he uses for work – he’s a Project Manager at construction sites. He trusts it’s accurate because
he uses it at work – he’s used it against drawings, which give him the same number. Mr.
Complainant said he hasn’t re-measured the Property since the grading was done, but the height
was going to be extremely close to the limit – even the drawings indicated it would be 10m high.
The Complainants said that the Property is fully built now. Going forward, their big concern
now is ice falling off the flat part of the roof. During construction the contractors were doing
shingling; the wind snapped the bundle apart, and threw shingles all over the hot tub. They said
it makes sense that if shingles could fall there, ice could too – and accordingly the height and
proximity make it important to cover the hot tub from ice and snow. Mrs. Complainant added
that neighbour’s kitchen window overlooks their hot tub, and the neighbours also have a camera
at the corner of their house, which has a view of their entire pool/hot tub area. Building a
structure would assist in blocking the camera’s sightlines.
I asked the Complainants how they determined the $30,000 amount they were seeking in
compensation. Mr. Complainant acknowledged they didn’t have hard numbers for that; he said
they have a friend who was getting outdoor structures built, and they asked if he could come by
and give a quote regarding building such a structure – it came in at $30,000. Mrs. Complainant
added that there also a 70-year old cedar hedge on the property line that their neighbours had
removed, which used to be a natural protection. They were probably 7-8m high. The
Complainants said there had been some question whether the neighbours were allowed to
remove those cedars; overall they believed it was probably their right to have done so, but the
trunks were so close to the property line it was very close.
I asked the Complainants if they had ever commenced any action against their neighbours. They
replied no – they saw this matter as a City issue. The City issued permits to the Property owners,
so the onus fell on the City because they didn’t do their due diligence, and didn’t notify
neighbours and local residents that the structure was being approved. In fact, the Complainants
said they had approached the neighbours and asked why they were putting up such a large house;
the neighbours told them the City said they had to. They had also built the similar house three
houses south, so it was in line with the neighbourhood. Apparently the builder wasn’t allowed to
build a 1.5-story structure, and had to do a 2-story structure. Mr. Complainant said the City
didn’t take into consideration that the property circumvented the OBC, and by allowing a flat
roof so close to the property line it created hazards. He said the Property owners should have
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had to apply for a Variance rather than getting it rubber-stamped – it was not constructed in
accordance with the OBC.
Mr. Complainant felt the roof was a mixed roof – it has some peaks, but most of it is flat, which
would have called for a 7m limit – and accordingly, if the roof wasn’t completely peaked, the
City should have been communicating this building to people next door for their comments.
Instead they were never informed or communicated with. Mr. Complainant said his
measurement disagreed with the City’s; he acknowledged there could have been a difference of
opinion forever on that, but he felt that what the City approved should have gone through the
variance procedure.
Mr. Complainant said they raised the matter with the Ombudsman’s Office because he tried
calling and emailing the City’s Building Department, and got absolutely no response from the
Supervisor. They were also upset with the Councillor’s response – they said the Councillor
verbally told them they were just upset a big new house was being built beside them, but there
was nothing they could do about it, and he had a big house himself, they should just accept big
houses. Mr. Complainant said he didn’t understand why this should mean people are allowed to
exceed the zoning by-law. They had expected that an elected official would put forth effort to
investigate and ensure that City staff and local builders were adhering to the rules for their zone.
Mr. Complainant said the City’s process bothered him the most about the situation. He didn’t
understand how the City could approve something that wasn’t in accordance with the rules, nor
why they weren’t allowed to meet with the City to discuss how they could live with the problem
that the City improperly allowed beside them. There were no meetings to get their concerns
addressed, and if there had been a meeting (as, for example, in the Minor Variance procedure),
then perhaps the builders would’ve changed their designs during the final design phase – but that
never happened.
Following my discussions with the City and the Complainants, both parties forwarded me the
relevant portion of Burlington’s Zoning By-Law. 1 Section 2.31 (‘Residential Building Height’)
in Part 1 (General Provisions and Conditions) outlines new dwelling height limits as follows:

1

Zoning By-Law 2020: https://www.burlington.ca/en/zoning/index.asp
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This confirms that for two-story buildings, a peaked roof dwelling can extend to 10m, and a flat
roof dwelling can extend to 7m.
I communicated with the Zoning Examiner by email. She advised that the City doesn’t define a
peaked roof, but defines a flat roof as “a roof having a slope of less than 1:10”. She added that
height for new dwellings is taken from fixed grade (which is a defined as a specific point on the
property), and stated that:
It is our standard interpretation that if a roof is a mixture of flat and peak roof, we apply
the regulation of the majority of the roof type (generally over 50%). We do not have a
definition or regulation that outlines unique roof designs and how to regulate them.
The Zoning Examiner advised me that a Minor Variance is required when a development doesn’t
comply with the applicable Zoning By-law regulations, and the legislative framework is under
the provincial Planning Act.2 She stated that once a complete Minor Variance application is
received, it is scheduled onto the first available Committee of Adjustment (“CoA”) hearing,
which must be heard within 30 days. The Minor Variance application is a public process, and
any property owners within 60m/200ft of the property will receive a written notice in the mail at
least 10 days before the scheduled CoA hearing, which is open to the public to attend (both are
legislated requirements). The CoA can either approve or deny the application (including
partially), or defer the application. Upon disposition, there is a further 20-day appeal period
available to stakeholders who wrote or attended the hearing. If that appeal period passes, the
variance becomes final and binding, and the development would be deemed compliant with the
Zoning By-law.
I followed up further with the Zoning Examiner, asking how to interpret her January 23, 2019
comment that “Fixed grade is noted as 89.81 and the height is noted at 99.81 = 10m.” She
replied as follows:
The height proposed was exactly 10 m.
The number 89.81 is a grade elevation (metres above sea level), and the height is noted
at 99.81 (metres above sea level). When you subtract the height elevation from grade
elevation, it equals 10m exactly.
I reviewed the Planning Act. Under s. 8.1 of the Act, a municipal council may constitute one
appeal body for local land use planning matters, which may hear appeals and motions respecting
a site plan control area, zoning by-laws, interim control, and consents. The City’s CoA has all
the powers and duties of the provincial Local Planning Appeal Tribunal (“LPAT”); under its
Terms of Reference (the “Terms”),3 the CoA is an independent decision-making body appointed
by Council, which may authorize minor variances from the zoning by-law in light of the
Planning Act. The CoA may authorize such minor variance from the provisions of the by-law as,
in its opinion, is desirable for the appropriate development of the land or building, if in the
Planning Act, R.S.O. 1990, c. P-13 https://www.ontario.ca/laws/statute/90p13
CoA Terms of Reference: https://www.burlington.ca/en/services-foryou/resources/Planning_and_Development/development_Applications/CofA_Terms_of_Reference.pdf
2
3
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CoA’s opinion the general intent and purpose of the by-law (and any official plan) are
maintained. Any minor variance must also confirm with any prescribed criteria and criteria
established by the municipality’s by-law.
The City submitted several additional comments to me following the initial issuance of the Draft
Report in in the matter. They identified that the Zoning By-Law sets limits for height, setbacks,
and lot coverage, but an owner/applicant may determine how big a home they wish to construct
within those limits. They denied that the measurement was 10m, but that their measurement was
in fact approximately 8.5m – well below the maximum height of 10m – based on an actual
measurement on site, to the top of the truss. They were further of the opinion that the Building
Department shared the overall height measurement of 8.5m and how it was obtained with the
Complainants – which I interpret to be the email to the councillor’s office. The City added that
their staff are professional building officials regulated by the Building Code Act and the Code of
Conduct, and the measurement was verified by a Ministry-qualified Building Inspector. They felt
that if a measurement against the zoning by-law meets those requirements, then there is no need
for a consultation nor appeal, as there is no by-law violation.
The City also took issue with the Complainants’ use of a laser measuring tool – they said that to
properly use such a tool, a person must be on site with the tool placed firmly against a surface.
They did not condone Mr. Complainant trespassing on private lands under the Trespass Act, as a
private citizen could not have conducted measurements on lands they did not own.
ADRO Analysis
I admit to having some sympathy for the Complainants’ argument. The right to the extensive
consultation process and a CoA hearing only comes into play when the City measures a deviance
from the Zoning By-Law; but there is no independent opportunity to appeal the City’s
measurement itself. Accordingly, the consequences of the City’s measurements – especially in a
case like this where they may be very close to the limit – are substantial. Where the City
determines that measurements are within the By-Law, that effectively ends the question, and
anyone who may dispute the measurement has nowhere to turn to appeal.
But the City also has very limited discretion to alter system from the basic model mandated by the
provincial Planning Act. The City’s CoA is consistent with the scheme in the province’s Planning
Act. Therefore, the ultimate question in this case is whether the City followed its procedures
appropriately in reaching its decision – which is fundamentally about whether the City followed
its Rules, procedures, or By-Laws. By that measure, the answer must be no. The City followed
its By-Law, and its usual procedures for making measurements, and measured the building’s height
to be within the By-Law.
The Complainants’ arguments then are two-fold – either that (a) the measurement was
substantively wrong, or (b) the City’s By-Law and policies themselves are inadequate. The second
question is easier to address – it is not ADRO’s role to tell the City what its policies ought to be,
where all relevant laws are followed. Even while acknowledging there can scientifically be a
degree of imprecision in any measurement, the City is still a trained and capable body for taking
the relevant measurements. The system needs to allow for finality, and I agree with the Supervisor,
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that the question of any actual measurement could be capable of being debated forever without
actually being solved, if this were to be allowed.
The City advised that their staff are trained, regulated, and subject to a Code of Conduct. A certain
degree of deference is appropriate to their expertise. I am aware the Complainant is also trained
and regulated within the same field. However, the City took great issue with how the Complainant
may have taken his measurement. As the City described it, to properly use a laser measuring tool,
a person must be on site with the tool placed firmly against a surface. Thus, they posited that the
Complainant’s measurement was problematic no matter what – either (1) the Complainant used
the tool while on the adjacent property – which would have been an act of trespass, and thus illegal;
or (2) the Complainant used the tool from his own property – which would have made the
measurement unreliable, as it wasn’t conducted in the proper way to use the tool. I find this
argument makes sense. Accordingly, the Complainant’s measurement cannot constitute “good
evidence” for the measurement of the adjacent building. As a practical matter, the City’s word
about what the measurements were simply has to be relied on at face value, the way the system is
set up. The evidence is also insufficient to suggest that the system itself – which is fundamentally
in place across Ontario – needs to be changed.
None of this addresses any specific acts that the Complainants’ next door neighbours, or their
contractors, may have improperly committed against them personally – which could include
trespass onto their own property. Those are private matters between the neighbours, which must
be addressed as such (for example, through private negotiation, or through the courts). It would
be inappropriate to hold the City accountable for them all relevant regulations and by-laws were
followed.

Conclusion and Recommendation
The evidence establishes that the City followed its Rules, procedures, and By-Laws in making its
measurement and determining that the height of the building was legal. Even if I had found that
the City did not follow its procedures effectively, I still would not have recommended that the City
pay any specific compensation to the Complainants, as there could not have been any definitive
proof that the Property was in fact built illegally. There may be opportunities for the City to
improve its communications with stakeholders making similar inquiries as the Complainants’, but
that would be up to the City to determine. Any actions that the Complainants wish to pursue
against the next door neighbours, or their contractors, would need to be pursued through private
avenues.
Respectfully submitted,

Ben Drory
ADRO Investigator
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SUBJECT: Appointment of auditors for Burlington Enterprises
Corporation
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Finance Department

Report Number: F-32-20
Wards Affected: Not applicable
File Numbers: 125-01
Date to Committee: July 9, 2020
Date to Council: July 13, 2020

Recommendation:
Approve the appointment of the firm of KPMG as corporate auditors for the Burlington
Enterprises group of companies for the five fiscal years 2020-2024.

PURPOSE:
The purpose of the report is to recommend the approval of the appointment of KPMG as
auditors for the Burlington Enterprises group of companies.

Background and Discussion:
The shareholder direction to BEC (Burlington Enterprises Corporation) is a document
that sets out the accountability, responsibility and relationship between the Board and
the Shareholder. Section 6.4 gives the Shareholder authority to appoint the external
auditor for Burlington Hydro.
As the result of an RFP process undertaken in 2020 three proponents were interviewed
and evaluated by a selection committee. The firm of KPMG was chosen as the
preferred proponent. KPMG was selected for the award of the contract based on their
level of industry knowledge, fair pricing and expertise in auditing of the energy
distribution sector.
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Strategy/process
The recommended award of a contract to KPMG was ratified by the Audit and Finance
Committee of BEC at its meeting of Tuesday June 9th, 2020. The resolution passed by
the committee stated, “That the Audit and Finance Committee recommend to the Board
that KPMG be appointed as Corporate Auditors for the Burlington Enterprises group of
companies for the five fiscal years 2020-2024.”
The recommendation was approved at the Board of Directors meeting of June 22, 2020.
Options Considered
A total of three respondents were interviewed and evaluated as a result of the RFP
process.

Financial Matters:
Not applicable

Conclusion:
As shareholder, the City appoints the external auditors for the Burlington Enterprises
group of companies. The approval of the appointment of the firm of KPMG is
recommended.

Respectfully submitted,

Sandy O’Reilly
Controller and Manager of Financial Services
Ext 7648

Notifications:
Gerry Smallegange, President and CEO Burlington Hydro Inc.
gsmallegane@burlingtonhydro.com

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Council. Final
approval is by the City Manager.
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SUBJECT: Service re-design interim modifications and resumptions
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

City Manager's Office

Report Number: CM-18-20
Wards Affected: All
File Numbers: 155-03-01
Date to Committee: July 9, 2020
Date to Council: July 13, 2020

Recommendation:
Direct the City Manager to proceed with implementing the interim service delivery
program recommendations as outlined in Appendix A and B of city manager’s office
report CM-18-20 related to adult and older adult programming and festival and events –
recreation services respectively; and
Receive and file Appendix C of city manager’s office report CM-18-20 providing interim
service delivery modifications approved by the Burlington Leadership Team, Emergency
Control Group and/or service leads for park ambassadors – recreation services; and
Receive and file Appendix D of city manager’s office report CM-18-20 providing interim
service delivery modifications approved by the library board for the Burlington Public
Library; and
Receive and file Appendix E and F of city manager’s office report CM-18-20 providing
interim service delivery modifications for the Burlington Art Gallery and the Burlington
Performing Arts Centre respectively; and
Direct the Chief Financial Officer to track and monitor the financial implications of the
above service delivery program changes in the ongoing COVID-19 financial impact
reporting to Council.

PURPOSE:
Vision to Focus Alignment:


Building more citizen engagement, community health and culture
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Deliver customer centric services with a focus on efficiency and technology
transformation

Background and Discussion:
City Manager’s Office report CM-12-20 (CSSRA May 14, 2020) contained the City’s
service re-design strategy outlining a responsive and highly measured approach to
resuming delivery of City services and operations considering the Province’s direction
for continued protections for vulnerable populations and continued practice of physical
distancing, hand washing, respiratory hygiene and significant mitigation plans to limit
health risks.
This strategy was necessary to address the fundamental principle that the way we
interact with our community and customers to deliver services in the post-pandemic
environment will not be the same way we delivered our services pre-pandemic.
The service re-design strategy report (CM-12-20) included direction for the City
Manager to bring service re-design interim modifications to Committee, as required, in
accordance with the following criteria:







Service Level impacts (each stage)
 Increase and/or decrease of service levels – longer-term
 Commission and/or decommission of services
Financial Impacts
 2020 operating and capital budget implications
Corporate policy impacts
Community Impacts
Reputation and other risks

Service resumption within the authority of the Burlington Leadership Team, Emergency
Control Group, and/or service leads are reported CSSRA Committee for information
purposes.
Strategy/process
Through implementation of this strategy, management and staff are realizing
opportunities to advance the way we deliver services to continue to protect the health
and safety of our community and staff and do our part to limit the spread of COVID-19.
With the community and customer in mind, taking advantage of these opportunities to
improve service delivery and identification and mitigation of risk are key to successful
re-design.
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Every service is different; yet there are common processes and areas of work. As such,
the degree of change will vary service to service. For some services, there may be
cycles of change dependent on the Province’s staged re-opening and the guidelines
provided under their orders.
In keeping with the need to re-design and to be agile to respond to the time-sensitive
nature of some decisions, this report serves as a template for bringing decisions and
information to the CSSRA Committee. As such, it is beneficial to provide an overview of
how and what is expected in this report format.
Recommendations and Appendices
Recommendations are either one of or both “approval” and “receive and file”, depending
on the nature of the information being brought forward. Regardless of the type of
recommendation, each recommendation has a reference to appendices where
Committee will find details supporting the recommendation.
Approval:

the recommendation(s) is specific to the service and references the
relevant appendix with an executive summary and information related
to service level impacts, financial impacts, human resource
implications, community impacts, corporate policy impacts and
reputation and other risks.

Receive and file: the recommendation references the relevant appendix where
Committee will find the executive summary(ies) of the service redesign plan(s) for identified services.Demonstrate your thorough
review, discuss other options beyond recommendation.

Financial Matters:
The full financial impact of service re-design will not be understood until all stages of the
Province’s re-opening framework have been implemented and the City has had the time
to implement the necessary changes it has identified. Where possible, incremental or
comparative financial information will be provided with the understanding this
information is subject to change.
Other Resource Impacts
Similar to the financial impact, the impact on human resources may not be fully known
until all stages of the Province’s re-opening framework have been implemented and the
City has had the time to implement the necessary changes it has identified. Where
possible, information on redeployment and other resource measures will be provided.
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With respect to financial and human resource impacts, an underlying assumption for
service re-design and resumption is the unknown nature of customer behaviour. It is
assumed there will be slow uptake of programming (e.g. recreation programs) and
services (e.g. transit, development applications, etc.) during, and potentially after, the
Province’s re-opening. This slow uptake may affect both revenue and costs and human
resource requirements.

Climate Implications
The effect of the actions taken by the City as it re-designs services to ensure the
continued protection of the health and safety of the Burlington community and City of
Burlington staff and to limit the spread of CoVID-19 pandemic may result in reductions
of fossil fuel use and other environmental impacts of facility and vehicle/equipment
operations.

Engagement Matters:
A principle of the service re-design strategy is the customer’s perspective. During the
course of service re-design, the City will engage with internal and external stakeholders
and partners. Notwithstanding, the Provincial guidelines serve as our basis for redesign and re-opening. It is possible the changes needed to meet these guidelines will
have an impact on the customer experience and City staff will do what is possible to
minimize the impact.

Conclusion:
These service re-design recommendations address the fundamental principle that the
way we interact with our community and customers to deliver services in the postpandemic environment are not the same way we delivered our services pre-pandemic.
Management and staff are realizing opportunities to advance the way we deliver
services to continue to protect the health and safety of our community and staff and do
our part to limit the spread of COVID-19.
Respectfully submitted,

Sheila M. Jones
Executive Director, Strategy, Accountability
905-335-7600 ext. 7872
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Chris Glenn
Director, Recreation Services
ext. 7729
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Appendices:
A. CM-18-20 Appendix A: Service Re-design Interim Program Changes and
Modifications – Adult and Older Adult Programming – Recreation Services
B. CM-18-20 Appendix B: Service Re-design Interim Program Changes and
Modifications – Festivals & Events – Recreation Services
C. CM-18-20 Appendix C: Service Re-design Interim Program Changes and
Modifications – Park Ambassadors – Recreation Services
D. CM-18-20 Appendix D – Burlington Pubic Library
E. CM-18-20 Appendix E – Burlington Art Gallery
F. CM-18-20 Appendix F - Burlington Performing Arts Centre

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Council. Final
approval is by the City Manager.
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Appendix A
Service Re-design Interim Program
Changes and Modifications
Adult-Older Adult Recreation
Recreation Services
Appendix A24- CM-18-20

1

Executive Summary:

Adult / Older Adult– Recreation Services

Stage 1, the Adult Unit quickly identified community gaps and targeted services on those in greatest need. The development of a tech-less social program called
TelePALS provided much needed access for adults unable to join the on-line world and has evolved into 75 Telephone Workshops being offered in the month of
July.
Entering Stage 2, TelePALS programming will continue at a reduced rate as we introduce in-person programming. Aligned with the ‘Community Centre’s’
Reopening Plan, the Burlington Seniors Centre will become the ONE dedicated location for adult activities, allowing other locations to focus on Sport and Camps
(for example) as per Provincial guidelines. The anticipated opening for Seniors’ Centre programming is scheduled for August. Program offerings and participation
levels will be reduced to comply with provincial guidelines, with a new program structure designed to optimize program mix and participation. The need for a
Seniors Membership will not be required, and cost for the programs will be affordable and moderately priced. Programming in this phase will include:
•
•
•
•

In-person experiences that adhere to new safety requirements, provide shorter sessions, shorter program class times, and eliminate equipment sharing.
Program sessions will take the form of 5-day Workshop Weeks of one-hour classes daily.
Program offerings will include: lecture series, languages, music, and arts programs.
Wellness programs will move to outdoor spaces within proximity of this location and will include three 55+ and two 19+ programs daily using Central Park and
RYC open spaces.
• Education and lecture series programs will be phased in and piloted in an on-line environment to enable greater participation and enhanced safety for those
wanting stay-at-home options.
• The Bistro Express phone-in-order and pickup service will offer healthy take out reheat-at-home meal options.
• Pedestrian flow considerations and disinfecting routines that focus facility use on 3 larger rooms only.
In Stage 2, these adjustments allow us to offer up to 13 classes daily in and around the BSC resulting in participation cap of approximately 25% of former
standards. Registration guidelines will be in place to encourage equity and reduce program hoarding.
Stage 3 will be considered later in the Fall and will see additional community rooms added in the BSC and expansion into former service locations of Brant Hills,
Music Centre, Mountainside, Haber, Tansley Woods, and shared community-based spaces as protocols can be effectively managed.
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Financial Implications:

Adult/Older Adult – Recreation Services

Below highlights the anticipated expenses, revenues and net operating impact as we proceed into Stage 2.
These approximate numbers represented the incremental cost to offer and re-introduce service based on a 7 week period:

•
•
•

Expenses

Revenues

Net Operating Impact

$98,000

$36,000

$62,000

Please note revenue numbers anticipate programs fill to 80% capacity.
It may be helpful to note the approx. cost per week of re-introducing service is $7850.
This weekly amount is in addition to a fixed technology cost of $7000 to support TelePALS programming.

• Human Resource Implications:
•
•

Adult (Program Instructors): 0.66 PT FTE
Facility Operations (Operations Attendant): 0.43 FTE
Appendix A26
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Adult/ Older Adult – Recreation Services
Recommendation:

Direct the Director of Recreation Services to proceed
with the interim service delivery program for Adults, and
report the financial implications through the Chief
Financial Officer as part of the ongoing financial COVID19 impacts.

Appendix A27
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Appendix B
Service Re-design Interim Program
Changes and Modifications
Festivals and Events
Recreation Services
Appendix B28
– CM-18-20

1

Executive Summary:

Festivals and Events – Recreation Services

The Events unit provides and or supports community events held on city property. Events can be held at a variety of locations from city
parks and roadways to city facilities. As we entered Stage 1, with limitations on social gatherings, group size and physical distancing, the
Events Unit quickly identified the need to cancel all permitted events for the summer and explore virtual eventing tools to support the
Canada Day event. Staff adapted plans to engage with residents using corporate social media channels and apps such as Goosechase as well
as an augmented reality display of fireworks offered through the Snap’d HUB.
As we entered Stage 2, there was a slight increase to social gatherings and group size set by the Province. Based on the province providing
only a slight easing of group size, staff recommend that all events that all events should be cancelled until group size is increased to 1,000
people.
Given the recent experience with Canada Day, including the use of new technology and human resource requirements, staff will continue to
investigate and implement virtual celebrations where feasible.
To this end, there are two important community events that staff will investigate opportunities to deliver virtually: Remembrance Day and the
annual Santa Claus Parade.

Appendix B29
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Financial Implications:

Festivals and Events – Recreation Services

Staff propose retaining the approved 2020 events budget to support the delivery of virtual events such as Remembrance Day and the Santa
Parade.

Human Resource Implications:
The world of virtual events will require more support from Corporate Communications staff as they lead the City’s social media platforms
and support engagement activities.

Appendix B30
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Festivals and Events – Recreation Services
Recommendation:

Direct the Director of Recreation Services to proceed
with the interim service delivery program for Festivals
and Events, and report the financial implications through
the Chief Financial Officer as part of the ongoing
financial COVID-19 impacts.

Appendix B31
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Service Re-design Interim Program
Changes and Modifications
Park Ambassadors – Recreation Service

1
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Park Ambassadors

Recreation Services

Executive Summary
As part of the phase 2 re-opening of parks, beaches and trails, the city is enhancing its park ambassador
program to meet the need and demand of residents. This enhancement includes maintaining the current
weekend and holiday program at Spencer Smith Park / Beachway Park and adding coverage with
ambassadors and paid duty officers at Lowville Park. Below are financial impacts related to these two
sites:
Lowville Park
To better address park capacity management at this location, the city will be adding weekend / holiday
coverage with two park ambassadors from 8:30am-4:30pm for the summer and 2 paid duty officers from
11am-4pm for the first three weekends in July.
Park Ambassadors (HR) Costs
Daily cost
$500
Total cost for summer
$12,500

Pay duty Costs
Daily cost
$1,150
Total cost for July
$10,350

Spencer Smith Park
To better address park capacity management at this location, the city will be continuing weekend / holiday
coverage with two park ambassadors from 12noon – 4pm for the summer.
Daily cost
Total cost for summer

2

$250
$6,250
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BPL COVID-19
Service Re-design
Strategy Update
City of Burlington

Burlington Public Library
BPL’s goal is to continue to offer online collections and engaging content as we
continue to gradually re-introduce in-person services.
BPL’s strategy recognizes that the way we interact with our community and customers
in the post-pandemic environment will be different than how we delivered our services
pre-pandemic. The duration and parameters for each phase of our re-designed service
will be informed by the Province’s direction, public health recommendations and
guidelines.
Phase 1: Pre-Opening – clearing materials and cleaning facilities
Phase 2: Holds Pick up – access to 2 locations for holds pick up only
Phase 3: Limited Services – more locations open for holds pick up & modified
computer access
Phase 4: Increased Services – some collections browsing; computer use
Phase 5: Re-designed Services – all locations open
On June 16, BPL launched holds pick up service at the Central Library and Tansley
Woods Branch. During the first week, we served 3,100 residents. The Province of
Ontario’s Stage 2 reopening framework allows for controlled computer access. Starting
the week of July 14, BPL will initiate Phase 3 adding modified computer access at
Central Library and Tansley Woods Branch and opening the Aldershot and New
Appleby branches offering holds pick up service and computer access.
We are continuing with limited hours:
•
•
•

Tuesday, Wednesday & Thursday, 11am to 7pm
Saturday, 9am to 5pm
Branches will be closed to the public every Friday, Sunday & Monday, and on
holidays.

BPL continues to follow the City’s 2020 Expenditure Restraint Program to help ease the
financial impacts. As of June 22, 132 of BPL’s part-time and full-time staff continue on a
Declared Emergency Leave. The duration of each phase of BPL’s reopening is
unknown. As we reintroduce library services gradually, we will do so responsibly, at the
earliest date we can.
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Service Re-Design Plan

Service Area: Art Gallery of Burlington
Executive Summary:
The Art Gallery of Burlington is moving rapidly towards reopening, but several of our most popular services will
continue to be restricted for the foreseeable future, and many of our staff will continue to work from home for the
foreseeable future.
On May 28, the AGB Gift Shop began offering curbside pickup under the Ontario Stage 1 framework that came into
effect on May 19. On June 16, the Shop opened to the public with limited hours and limited access under the same
guidelines. Stage 2, which came into effect on June 19, allows for the reopening of art galleries and community
centres. Consequently, the Art Gallery of Burlington’s public spaces and studios will reopen with limited hours and
limited access on July 2.
We are not currently planning to hold any in-person educational programs for the foreseeable future, due to the
challenges that physical distancing would pose for art instruction and due to the vulnerability of the populations that
frequent the AGB. We have already begun providing online school programs to the Halton District School Board for
students in grades 7 through 12, and we are currently taking registrations for online summer programs that will take
place in July and August. We are also continuing our traditional weekly free family studio program by posting a new
family craft project on Instagram every Sunday.
Although Stage 2 allows for limited venue rentals, we are not currently planning to rent out our meeting spaces for
the time being. Prior to covid-19, it was common for 600 or more visitors a day to attend programs, meetings, and
events of all kinds at the AGB, but moving forward we anticipate limiting the total number of visitors in the AGB at
one time to a maximum of 65 for the time being. Studio use will be restricted to Guild members, and no more than 5
members will be permitted in any studio at once.

Financial Outcomes Summary:
Although over $300,000 in anticipated earned revenue is almost certainly lost to us this year, and an additional
$400,000 is jeopardized, we are confident that the $350,000 in grants and subsidies that we have secured to date, in
combination with cost-cutting, will enable us to fund our payroll, insurance, maintenance, utilities, and a modest
amount of programming through the year-end. Increases in hours and service levels will be dependent upon our
success in generating additional revenues going forward.
Human Resources Outcome Summary:
We are working within our existing staff complement. Increased cleaning and visitor management is more labour
intensive than our former workflow, therefore we are reducing our hours and services to a level that we can manage
without increasing staff numbers. As we adjust to the new workload, we may find that we will be able to increase
hours or services without increasing our workforce.
Technology Outcome Summary:
During the shutdown we have made improvements to obsolete systems including our server, our member database,
and our website, while also implementing new systems to permit online shopping and online program delivery. Not all
Page 1 of 2
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of these changes have been fully implemented yet, but we anticipate them being completed by the end of the
summer.
Risks:
•

•

•

The health of our visitors and community is the risk we are most focused upon mitigating. AGB has traditionally
been a social gathering place, not a social distancing place, and modifying the uses of the AGB to protect the
health of the community will be a significant challenge.
Loss of our traditional earned revenue sources continues to be our greatest financial risk. As 60% of our total
annual revenue is earned, and several of our major traditional sources of revenue including venue rentals,
educational programs, and parking may continue to be impaired through the next fiscal year, we must develop
alternate sources of revenue in their place.
Loss of membership is also a risk, as the primary benefits of membership – studio use and discounts on
educational programming are impaired

Page 2 of 2

36

Appendix F to CM-18-20

THE BURLINGTON PERFORMING ARTS CENTRE COVID-19 SERVICE RE-DESIGN STRATEGY
EXECUTIVE SUMMARY UPDATE FOR THE CITY OF BURLINGTON – June 25, 2020

Within Stage 2 of the Province, BPAC remains closed to the public. We have declared cancelation of
all events, and continued closure to the public, to September 1st, although this date may be extended
based on Provincial orders.
Over the next 2 months (July & August), BPAC will remain closed to the public, however individuals and
organizations looking to rent the venue for reduced cohort private activities (e.g. filming concerts,
meetings, camps) will be provided access based on availability, limited technical service requirements and
adherence to provincial guidelines.
BPAC will be gradually staged to reopen based on Provincial orders and the duration and parameters for each
phase of our re-designed service delivery will be informed by provincial and municipal guidelines and public
health recommendations.
As we plan to gradually re-introduce in-person services and re-open our facility to the public, we will be
implementing resumption strategies in 4 phases.
Phase 1: Operational Suspension
Phase 2: Limited Cohort, Private Facility use – BPAC remains closed to the public
Phase 3: Resumption of events and activities at reduced capacity
Phase 4: Resumption of events and activities at full capacity
During Phase 1, we have been implementing enhanced sanitation procedures and creating an updated Health
& Safety toolkit detailing protocols for operational resumption. We have sent surveys to patrons and
volunteers, gauging willingness to return to the venue. While our operations are suspended, BPAC continues to
engage with our patrons and support local talent by promoting online concerts and content by local artists in our
weekly e-newsletters and via our social media platforms. Staff are primarily working remotely.
Financial Implications
• All non-essential expenditures have been suspended for the remainder of 2020
• BPAC is receiving the Canadian Emergency Wage Subsidy (CEWS), which enabled us to move the 5 FT
staff who were put on Declared Emergency Leave on April 1st back onto the payroll, on paid leave.
• We have re-forecasted our 2020 operating budget based on a ‘worst-case-scenario’ of remaining
closed for the remainder of the year. We are projecting a financial loss in revenues of $1,798,189,
however we are also projecting an expenditure savings of the same, resulting in a balanced budget.
We will be re-forecasting our 2020 budget on a monthly basis, responding to shifts in operational
capacity guidelines as we become aware of them.
Respectfully submitted by Tammy Fox, Executive Director
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SUBJECT: Diversity and inclusivity update
TO:

Corporate Services, Strategy, Risk & Accountability Cttee.

FROM:

Human Resources Department

Report Number: HR-03-20
Wards Affected: All
File Numbers: 300
Date to Committee: July 9, 2020
Date to Council: July 13, 2020

Recommendation:
Receive and file human resources department report HR-03-20 regarding a diversity
and inclusivity update.

PURPOSE:
Vision to Focus Alignment:


Deliver customer centric services with a focus on efficiency and technology

Background and Discussion:
With world events focussed on equity, diversity and inclusion, the purpose of this report
is to provide information as to the work the City is completing on behalf of its employees
in these areas. The Diversity and Inclusion portfolio was originally managed out of the
Deputy City Manager’s Office. As this position no longer exists, program responsibility
was placed within Human Resources in 2019. While the City has provided and has
undertaken many initiatives to support diversity and inclusivity, it was identified that an
overarching strategy, one that would guide us to targeted strategic action had not been
developed.
As such and as part of the 4-year council strategic plan Vision to Focus, the
development of Diversity and Inclusivity strategy has been identified as a key
deliverable under Focus Area 5. To support this initiative council approved, as part of
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the 2020 budget process, a business case to hire a consultant to assist us achieve this
key deliverable.
To date staff, have sourced and contracted with the Canadian Centre for Diversity and
Inclusion (CCDI) who is an industry leader in supporting equitable workplaces for all.
Their mission is ‘to help organizations be inclusive, free of prejudice and discrimination
– and to generate the awareness, dialogue and action for people to recognize diversity
as an asset and not an obstacle.”
Strategy Development
CCDI will be providing the following services to support the development of an overall
strategy:
a. Diversity Census and Inclusion Survey
 To help gain a clear understanding of the current state of diversity and
inclusion in the organization based on feedback from our workforce
 We will collect information on the corporation’s workforce demographics
by asking employees to self-identify their dimensions of diversity along 12
different dimensions that go beyond the four designated groups
traditionally recognized as per the Employment Equity Act.
 Policies will be reviewed using the following criteria: adverse impact,
human rights compliance, job relatedness (bona fide occupational
requirements) business necessity, validity and consistency
 12 Dimension of Diversity Organizational census will help us to get a
better picture of the staff mosaic in our organization. These dimensions
are:
Age

Sex

Indigenous status
and ancestry

Dependent
Status and Type

Gender Identity
and Openness

Languages

Place of Origin
and year of
arrival

Race and
ethnicity

Relationship
status

Religion, faith
and spirituality

Disability Status
and
Accommodation

Sexual
orientation and
openess

b. Leadership Growth Opportunities
 Leaders will receive education and training to support them in becoming
inclusive leaders and to understand the business case for diversity and
inclusion and promote and support the process and plan
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c.

d.

e.

f.
g.

Executive Bootcamp will be provided to level set understanding about
the importance of diversity and inclusion
 Interviews with Leadership team members to gain understanding of
how leadership perceives the importance of D&I
Policy and Documents Review
 A review of the City’s policies, practices and other documents related to talent
management and diversity and inclusion will ensure that our employment
systems do not pose any barrier for any group or individual and are aligned
with Human Rights legislation and current best practices in these areas
Current State Analysis based on data collection
 Current state analysis and identification will be presented to senior
leadership.
Facilitated Working Sessions
 Based on the analysis, recommendations will be developed which will guide a
strategy. We will be provided with 4 hours of workshops and 8 hours of
consulting to build a strategy that is informed by the findings.
Access to webinars and online training for staff
As a CCDI partner City staff have access to online resources and webinars to
help educate themselves on the various issues surrounding D&I

It is anticipated that a Diversity and Inclusivity Strategy will be developed and ready for
implementation by Q4 of 2021.

Work Undertaken and On-Going
As stated previously the City has undertaken programs and initiatives which support a
diverse and inclusive workplace. The following will provide examples of the work that
has been completed or that is on-going.
a. The City of Burlington is committed to be an equal opportunity employer. Our
staff are at the forefront of our values which are:
- We take care of each other
- We are all important
- We take pride in serving our community
- We have the opportunity to continuously learn and grow
- Together we do great things
b. To help foster a respectful and inclusive environment:
 All staff are required to participate in the following training events:
i. Respect in the Workplace
ii. Accessibility for Ontarians with Disabilities Act
 All harassment complaints are taken very seriously. We investigate them
in a timely manner, as required implement resolution measures, inform all
parties of the outcome and upon the conclusion of the investigation
monitor the situation as required.
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c. The City is committed to equitable recruitment and development practices, the
following are currently taking place:
 All hiring managers are required to participate in “Interview Skills for
Managers – More than a Gut Feeling” training to help eliminate biased
based interviews and hiring practices
 We conduct panel style interviews with the same interview guides and
rating scale for all candidates to help prevent unconscious bias.
d. All talent development practices are employee driven, meaning that all
employees have access to participate (with manager approval)
e. Through the implementation of a new ERP system we are looking for features to
enhance our processes. For example, we are looking for recruitment processes
that will include anonymous application screening, as well as increased data
analysis functionality.
f. The Mohawk Future Ready Leadership program provides staff a leadership
development opportunity through project work. Projects are selected by the
senior leadership team to help address opportunities within the organization. To
date, two of the projects have been specifically related to diversity and
inclusion:
 2017 Project: Inclusivity Framework
 Goal: To develop a City of Burlington Inclusivity Framework that is
internal facing.
 Outcome: Due the importance and vast organizational scope of
diversity and inclusion, it was decided that the newly created Deputy
City Manager position would lead the City’s Inclusivity and Diversity
portfolio.
 2018 Project: Welcome to Burlington
 Goal: To create a better sense of belonging for Newcomers.
 Outcome: In 2019 a proposal was submitted for the City to develop a
Diversity and Inclusion strategy which was approved in the 2020
Budget.
g. An Indigenous Relations Committee has commenced which provides resources,
tools and events for staff to support the sharing of information about First Nations
communities. This committee is comprised of staff from across the organization
including those who are from First Nations communities
h. The City Manager has implemented meetings across the organization with all
employees to ensure his message and expectations about a respectful workplace is
understood and supported by staff. These meetings focus on four specific themes:




Respect;
Communication;
How their role fits with the Strategic Plan; and
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Proper resourcing

These meetings also assist in identifying additional initiatives and actions to take to
further support the workforce.

Financial Matters:
A business case for $75,000 was approved as part of the 2020 operating budget to
secure the services of a consultant to assist in the strategy development.
Total Financial Impact
Not applicable.
Source of Funding
Operating budget.
Other Resource Impacts
While funding for a consultant has been provided, there will be considerable staff time
required not only through Human Resources but also across the organization to support
and participate in the process.

Climate Implications
Not applicable

Engagement Matters:
Engagement will occur as part of the strategy development process.

Conclusion:
A Diversity and Inclusivity Strategy has been identified as a key deliverable in Council’s
Vision to Focus plan. As such the Human Resources Department will undertake this
process for the remaining of 2020 with a completion in 2021. Implementation of the
strategy will commence once the strategy is approved.

Respectfully submitted,
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Sue Evfremidis
Manager of Human Resources

Appendices: (if none delete section)
A.
B.

Report Approval:
All reports are reviewed and/or approved by Department Director, the Chief Financial
Officer and the Executive Director of Legal Services & Corporation Council. Final
approval is by the City Manager.
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To:

Chair and Members of the Corporate Services, Strategy, Risk and
Accountability Committee

From:

Councillor Lisa Kearns, Ward 2

Cc:

Kevin Arjoon, City Clerk
Tim Commisso, City Manager

Date:

June 25, 2020

Re:

Establishment of a Lobbyist Registry as an Accountability and Transparency
Tool

Motion:
Direct the City Clerk to bring forward a staff report to implement a Lobbyist Registry for the City
of Burlington, in accordance with the Municipal Act section 223.9.
Background:
In 2006 the Municipal Act was amended to include provisions aimed at addressing the issue of
greater accountability in municipal government. The amendments included provision for the
establishment of a Lobbyist Registry.
The Province’s Office of the Integrity Commissioner includes a Lobbyist Registry however this
Registry does not extend to municipalities.
In 2012 Council considered a Lobbyist Registry by way of Report CL-11-12 which recommended
that the City of Burlington not support the establishment of a Lobbyist Registry at either the
municipal or regional level, however the City was not strongly opposed to the idea.
In 2018, The city of Burlington Council Code of Good Governance was established and approved
by Council. The Code of Good Governance is designed to achieve excellence in governance and
promote public trust and confidence in Council and the City (Burlington’s Strategic Plan 20152040, An Engaging City: 4.1 Good Governance).
In December 2018, I met with Andrea Holland, Acting City Clerk, to discuss the implementation
of a city-wide Lobbyist Registry. At that time, it was agreeable that, to expedite, only a Ward 2
‘Business Registry’ be created with a city Lobbyist Registry to follow. The Ward 2 Business
Registry has been in place since March 1, 2019 and has received positive feedback.
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In March 2019, my Councillor’s office held a meeting with Angela Morgan, City Clerk to request
the financial and human resource requirements for the implementation of a Lobbyist Registry
for consideration by Committee.
The City of Hamilton, Toronto, Vaughn, Brampton, Ottawa and Montreal all have some form of
a Lobbyist Registry. The City of Burlington is considered a Large Urban Municipality of over
100,000 population and is considered the Best Place to Live in Canada.
The city’s website states that the role of the Mayor and Councillors includes to “ensure the
accountability and transparency of the operations of the municipality”. Significant concerns
from the public about development pressures (as quantified at the February 13, 2020
Corporate Services, Strategy, Risk and Accountability Committee Meeting, Item 4.2 - 2019
Community Survey Results, Report CC-01-20, Appendix B) have presented an opportunity for
increased transparency about Council interactions with the development community and
beyond. Whereas observed growth pressures have increased interest in Burlington by the
development community and other parties that would benefit from decisions of Council.
Examples may include but are not limited to downtown growth, Nelson Quarry and Millcroft
Greens, whereby the constituents’ sense of trust and transparency could be improved through
an established Lobbyist Registry.
A Lobbyist Registry can ensure that interactions between staff, elected officials and lobbyists
are a matter of public record and accessible to all citizens. Generally, identified lobbyists are
required to provide information about the organization for which they work, the individuals or
departments / agencies they are lobbying, and the outcomes they are seeking to achieve. The
establishment of a Lobbyist Registry is a tool to ensure greater integrity, accountability and
transparency.
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